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CITY OF DETROIT
CONSTRUCTION CONTRACT

- THIS CONSTRUCTION CONTRACT:is erntered into by and between theCity of
Detroit, a Michigan municipal corporation, acting by and through its Recreation Department and
Plannlng & Development Department ("City"}, and Company, with an office ("Contractor”).

WITNES'SETH-

WI-IEREAS the City desires to engage the Contractor to render certam technical or
professnonal services ("Services"), as set forth in this Contract; and :

WHEREAS the City in engaging the Contractor desires to provide for the efficient and
orderly performance of the designated Semces and

WHEREAS, the Contractor represents that-_it is authorized and prepared to provide the
'qualiﬁed'profeSsional personnel with the necessary skills to perform the Services in a manner
that is responswe to the City's needs inall respects and :

WHEREAS the City has selected the Coniractor to perform the Services as set forth in
this Contract -and

, WHEREAS,‘ the further objectives of this Contract are to prow):de technical and/or other
related construction services as set forth in Exhibit A, B, C, D, and E attached hereto; and

, WHEREAS the City has received a lefter of credit for its entitlement of Community
Development Block Grant funds (herein called “CDBG") from the U.S. Departmeiit of Housing
and . Urban Development, CATALOG OF FEDERAL DOMESTIC ASSISTANCE #14.218
. (herel_rrcalled “CDFA”) GRANT AGREEMENT NUMBER B-12 MC-26-0006 for fiscal year
10-11,11-12,12-13,13-14 AND 14-15 and the City has allocated a portion of its CDBG funds to
“the Nei ghborhood Opportunity Fund to provide funding for this Parks Improvement Project: thh
'-a national objectxve to serve low to moderate income resndents of the pro;ect area, and- ‘

WHEREAS other related servxces may be provxded in support of the Services by the
Contractor, ; ' e » .

o NOW THEREFORE in cons1deratron -of the mutual undertakmgs ‘and beneﬁts to
- dcerueto. the parhes, the partlBS agree-as’ follows

1 DEF ]NITION S

1.01 The followmg words ancl expressxons or pronouns used in thelr stead shall be construed
- asfollows: : :

"Addltxonal Services" shall mean any services in addltlon to the services set forth in
Exhibit A that are related to fulfilling the ob]ectwes of this Contract and are agreed upon
- by the parties by written Amendment B



"Amendment” shall mean modifications or changes in this Contract that have been
mutually agreed upon by the City and the Contractor in writin g and approved by the City
Council.

"Associates” shall mean the personnel, employees, consultants, subcontractors, agents,
~and parent. company of the Contractor or of any Subcontractor, now existing or
subsequently created, and their agents and employees, and any entities associated,
affiliated, or subsidiary to the Confractor or to any subcontractor, now ex1st1ng or
subsequent]y created, and their agents and employees. :

"City" shall,mean the City of Det'ro;t, a municipal corporation, acting through the office
or department named in the Contract as contracting for the Services on behalf of the City. -

"City Council" shall mean the legislative body of the City of Detroit.

"Contract" shall mean each of the various provisions and parts of this document
including all attached Exhibits and all Amendments, as executed and approved by the
appropriate City departments or ofﬁces and by the Cnty Councnl '

."Contractor shall mean the pmty that contracts with the City by way of this Contract,
... whether an individual, sole proprietorship, partnership, corporation, or other form of
. ‘business organization, and its heirs, successors, personnel, agents, employees,
* representatives, executors, adrmmstrators and assigns.

- “Exhibit A" is the Scope of Serwces for this Contract and sets forth all pertinent data
relatmg to performance of the Semces -

o "Exhﬂnt B" is-the Budget for this Contract and sets forth the amount of compensation to
. be paid to the Contractor, mciudmg any Reimbursable Expenses, and any appl:cable

' -':a--hourly rate information. -

' "Exhlblt C" is the genoral requ:rements and technical spec;ﬁcations relatmg to the Scope ‘
of Seerces T

"Exhibit D" Fedaral and Looal Obhgatlons and’ Reqmrements mcludmg “Attachment A-
Executive Order 2007-1, Attachment - B-Clearanccs, AttachmentC-Federal U.S,
‘Department of Housing and Urban Development Grant Obhgatlons and Requiréments,

- U.S. Dept. of Housing & Urban Development Office of Labor Relations Federal Labor -

Standards Provisions,H.U.D. Economic Stimulus Fundmg Section 3 Clause, Certification
: for Contracts Grants, Loans & Cooperatwe Agreements and Debannent and Suspension

"Records" shall mean all books, iedgers joumals accounts documents and other
"coltected data i in Wthh information is kcpt regardmg the performance of this Contract

' “Relmbursabie Expenses" shall mear only those costs incurred by the Contractor in the
performance of the Services, such as travel costs and document reproductlon costs, that
are identified in Exhibit B as reimbursable. :



"Services" shall mean all work that is expressly set forth in Exhibit A, the Scope of
Services, and all work expressly or impliedly requnred to be performed by the Contractor
in order-to achieve the objectives of this Contract

"Subcontractor“ shall mean any person, firm or corporation, othcr than employees of the
Contractor, that contracts with the Contractor, directly or indirectly, to perform in part or .
assist the Contractor in achieving the objectives of this Contract. '

"Technology" .shall mean any and all computer-related components and systems,
including but not limited to computer software, computer code, computer programs,
computer hardware, embedded integrated circuits, computer memory and data storage
systems, whether in the form of read-only memory chips, random access memory chips,
CD-ROMs, floppy disks, magnetic tape, or some other form, and the data retained or
stored in said computer memory and data storage systems. ‘

"Unauthorized Acts" shall mean any acts by a City employee, agent or reptesentative that
are not set forth in this Contract and have not been approved by City Council as part of -
thxs Contract

"Work Product" shall mean the originals, or copies when originals are unaviilable, of all
materials prepared- by the Contractor under this Contract or in anticipation of this
. Contract, including but not limited to Technology, data, studies, briefs, drawings, maps,
models, photographs, files, records, computer printouts, estimates, memoranda,
computations, papers, supplies, notes, recordings, and videotapes, whether such materials
are reduced to wntmg, magnetlcally or ophca]ly stored, or kept in some other form.

2. ENGAGEMENT OF CONTRACTOR

.- By thIS Contract the City engages the- Contractor and the Contractor hereby agrees to
.+ .. faithfully and diligently perform the Services set forth in Exhlblt A, in-accordance w1th

B
LDJ_'

b

N

'the terms a.nd conchtzons contamcd in this Contract

Thc Contractor shall pcrform ina satlsfactory manner as shall be determmed w:thm thc
sole and reasonable discretion of the City. In'the event that there shall. be any dispute

between the pamcs with regard to the extent, character and progress of the Services tobe -

performed or the quality of performance under this Contract, thc 1nterpretatlon and :
- detenmnatlon of the Clty shall govern. » : .

The Contractor shall confer as ncccssary and cooperate with the City in order that the"
Services may proceed inan efficient and satisfactory manner. The Services are deemed
to include: all conferences, consultations and. publlc hearings or appearances deemed
necessary by the City to ensure that the Contractor will be able to properly and fuily
perform the ob}cctlves as set forth in this Contract ' :

All Services are subject to review and approval of the Clty for complcteness and
fulfillment of the requirements of this Contract. Neither the City's re\new, approval nor
“payment for any of the Services shall be construed to opcrate as a waiver of any rights
~ under this Contract, and the Contractor shall be and will remain liable in accordance with

5



"y
]

b
2
=

LS ]
—

applicable law for all damages to the City caused by the Contractor's negligent
performance 6r nonperformance of any of the Services furnished under this Contract.

The Services shall be performed as set forth in Exhibit A, or at such other locations as are
deemed appropriate by the Clt}’ and the Contractor for the proper performance of the
Services.

The City and the Contractor expressly acknowledge their mutual understanding and
agreement that there are no third party beneficiaries to this Contract and that this Contract
shall not be construed to benefit any persons other than the City and the Contractor.

3. CONTRACTOR'S REPRESENTATIONS AND WARRANTIES

To induce the City to enter into this Contract, the Contractor represents and warrants that
the Contractor is authorized to do business under the laws of the State of Michigan and is
duly qualified to perform the Services as set forth in this Contract, and that the execution
of this- Confract is within the Contractors authorized powers and is not in contravention
of federal, state or local law.

= The Contractor makes the- following representations and warranties as to any Technoiogy

Lt  may provnde under this Contract:

- ;(a) : That all chhnology provided to the City under this Contact shall perform

according to the specifications and representations set forth in Exhibit A and
- according to any other specnﬁcanons and representations, mcludmg any manuals,
prowded by the Contractor to the Clty,

(b_l That the Contractor shall correct all errors in the Technology provrdcd under this

- Contract so that such: technology will perform accordmg to Contractor s published
_speclﬁcatxons, B :

-the Technology provzded pursuant to this Contract

{e) That the Contractor has the ﬁjll nght and power to grant the Crty a license lo use ._

© (d)  That any Technology provxded by Contractor under thls Contract is free of any

software, programs or routines, commonly known as "disabling code, " that are
~designed to cause such Technology- to be destroyed, damaged or otherwise made
moperable in the course: of the use of the Technology, : :

(&) Thatany chhnology contammg computcr code and provnded under this Contract
is free of any known or reasonably discoverable computer program, code or set of
 instructions, commonly known asa “computer virus," that is not designed to be a-
part of the Work Product and that, when inserted into the ‘computer’s memory: (i)
duplicates all or part .of itself without specific user instructions to do so, or (ji)
- erases, alters or renders unusable any Technology with or without specific user -
_instructions to do so,’ or (m) that provide unauthorized access-to the Technology;
and , : ,
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® That all Technology shall be delivered new. and in original manufacturer’s
packaging and shall be fully warranted for rcpan‘ or replacement dunng the term
of this Contract as amended or extended.

4. CONTRACT EFFECTIVE DATE AND TIME OF PERFORMANCE
. The award of this Contract-to the Contractor shall not become effective until:
(@) The Contract has been approved by the required City departments;

(b)  The award of the Contract has been authorized by resolutmn of the City Council;
and ‘ .

(©)  The Contract has been 51gned by the City's Ofﬁcc of Contracting and Procurment
Director.
}

~ Prior to the approvals set forth in Sectior 4. 01, the Contractor shall have no authority to

'b .
5.

Ny

. begin work on this Contract. The Finance Du'cctor shall not authorize any payments to
" the Contractor, nor shall the City incur any hablhty to pay for any services rendered or to
-re:mburse the Contractor: for any expenditure, prior to such award and approvals.-

The City and the Contractor agree that the commeéncement and duration of the
Contractor's perfonnauce under this Contract shall be determined as set forth in -
- Exhibit A.

- 5. DATATO BE FURNISHED C-ONTRAC-TOR

" Copxes of all mformatlon, reports, records, and data-as are existing, available, and?'
- deemed necessary by the City for the performance of the Services shall be ﬁ1m1shed to
‘the Contractor upon the Contractor’s request. - With-the prior approval of the City, the
~Contractor will be permttted access to City. ofﬁceé’dunng regular business hours to obtain
‘any- necessary data.- In addition, the City will schedule- ‘dppropriate conferences at -
convenient times wrth admlmstratwe personnel of the Clty for the purpose of gathermg"

such data. N _
6. PERédNNEL & CONTRACT ADMINtSTRATiON

~ The Contractor represents that .at its own cxpense it has obtaxned or w111 obtaln all
“personnel and equipment required to perform the Services. It warrants that all such _
personnel are qualified and possess the requisite licenses or other such legal -
quahﬁcatlons to perform the services assigned. ‘If requested the Contractor shall supply
a résumé of the managerial staff or consultants it proposes to ass:gn to this Contragt, as -
- well as a dossier on the Contractor's professional activities and ma_;or undertakings.

“The Clty may - mterwew the Contractors managenal staff and other employees assigned -

to this Contract. The Contractor shall not use any managenat staff or other employees to
7
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whom the City objects and shall replace in an expedient manner those rejected by the
City. The Contractor shall not replace any of the personnel working on this Contract with
new personnel without the prior written-consent of the City.

When the City deems it reasonable to do so, it may assign qualified City employees or
others to work with the Contractor to.complete the Services. Nevertheless, it is expressly
understood and agreed by the parties that the Contractor shall remain ultimately
responsible for the proper completion of the Services.

The relationship of the Contractor to the City is and shall continue to be that of an
1ndependent contractor and no liability or benefits, such as workers' compensation, -
pensxon rights or liabilities, insurance rights or liabilities, or other rights or liabilities
ansmg out of or related to a contract for hire or employer/employee relationship shall
arise or accrue to either party or either party's agent, Subcontractor or employee as a
result of the performance of this Contract. No relationship other than that of independent
contractor: shall be implied between the parties or between either party’s agents,
employees or Subcontractors, - The Contractor agrees to indemnify, defend, and hold the
City harmless against any claim based in whole or in part on an allegation that the.
Contractor or any of its Associates-qualify as employees of the City, and any related costs
or expenses, including but not limited to legal fees and defense costs,

. Forall purposes City employees shall remain employees of the City and the Contra'ctors

- employees shall remain employees of the Contractor. The Contractor is being retained by

the City as an independent contractor to provide Services to the City, and is not being
retamed 1n any capacity as a joint enterprise or joint venturer with the City,

. The Conh‘actor warrants and represents that all persons assigned to the performance of

< this Contract shall be regutar employees or independent contractors of the Contractor,

unless otherwise authorized by the City. The Contractor’s employees” daily working

: ‘hours while working -in or about a City of Detroit facility shall be the same as those-

worked by City employees workmg in the. facﬂlty, unless otherWISe dlrected by the City.

The - Contractor shall comply thh and shall require. its’ Associates to comply w1th alt

secunty reguIatxons and procedures in effect on the Clty s premises.

No 42-98, entitled “Prompt Payment of Vendors," bemg Sections 18-5-71 through 18-5-
79 of the 1984 Detroit City Code.
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The individual respbnsibie for accepting performance under this Contract is:

Ms. Nancy Capers Paul Alecbua

Manager 11 ' ' Project Manager

Detroit Recreation Department Planning & Development Department
18100 Meyers Road 2 Woodward, Room 808

Detroit, Michigan48235 Detroit, M148226

(313) 224-1109 (Teleptione) (313) 224-2170 (Telephone)

The contact person from whom payment should be requested is:

Ms. Nancy Capers o Paul Aleobua

-~ Manager II Project Manager
* Detroit Recreation Department "Planning & Development Department
18100 Meyers Road 2 Woodward, Room 808
Detroit, Michigan48235 4 Detroit, MI48226
' (313) 224-1109 (Telephone) ' -(313) 224-2170 (Telephone)

L

Management of the Project shall be accordihg to the method as designated below:

5:(a) - All personnel engaged in the Services shall be supervised by the Contractor’s
g Project Manager. The Project Manager shall be duly noted by the contractor and
accepted by the City.  Notice of the person so designated shall be sent'to the City -
by certified mail. The person designated as. Project Manager may be changed .
after notice of such change has been sent to the City by certified mail and -
approved by the City. Notice shall be received and approval given by the City
~ before-the individual so selected can assume such responsibility. The Project
- Manager shall, in addition to- his other dutics, act as liaison between the
Contractor and the City, and monitor performance goals. The Project Manager -
shall submit - progress reports. monthly. - Each report shall describe the
Subcontractor’s .activities by feference to the scope of services described in
Exhibit A and D, and be signed by an authorized office or designee of the
Contractor. At regular intervals, Contractor’s senior staff (higher than Project
Manager, if any, will check and verify progress under the Contract and report any
proeblem areas to the: Ctty The PmJect Manager shall immediately notify the City
should the following conditions occur: (a) probable delays or adverse conditions
that will materially affect the ability to attain the Contract objectives or prevent
the meeting of time schedules or goals, (such notice shall include a statement of
any remedial actions taken or contemplated by the Contractor); (b} favorable
developments or events which enable meeting time schedules and goals sooner

than anticipated.
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7. COMPENSATION

Compensation for Services provided shall not exceed the amount of Twe Million. Four
Hundred Forty Six Thousand Seven Hundred Seventeen and 09/100 ($ 2,446,717.09)
dollars, inclusive of expenses, and will be paid in the manner set forth in Exhibit B,
Unless this Contract is amended pursuant to Section 16, this amount shall be the entire
compensation to which the Contractor is entitled for the performance of Services under
this Contract,

The Contractor shall maintain full and complete Records reflecting all of its operations
related to this Contract. The Records shall be kept in accordance with generally accepted
accounting principles and maintained for a minimum of four (4) years after the Contract
completion c date : :

The City and .aoy government-grantor agency providing funding under this Contract shall
have the right at any time without notice to examine and-audit all Records and other
supporting data of the Contractor as the City or any agency deems necessary.

(@  The Contractor éhall make all Records available for examination during normal .

business hours at its Detroit offices, if any, or alternatively at its facility nearest
Detroit. The City and any government-grantor agency providing funds for the
Contract shall have this right of inspection. The Contractor shail provide copies
of all Records to the City or to any such govemment-grantor agency upon request.

(b)  If in'the course of such inspection the representative of the City-'or of another
government-grantor agency should note any deficiencies in the performance of
the Contractor's agreed upon performance or record-keeping practices,. such
deficiencies will be reported to the Contractor in-writing, The Contractor agrees
‘to prornptly remedy and correct any such reported deﬁcrencnes w:thm ten (10) .
days of notnﬁcatlon . » '

(o_) ' -Any costs dlsallowed asa result of an’ audrt of the Records shal] be repard to: the‘ '
- the. C1ty against: any ﬁ.lnds duo“and owmg the Contractor prowded however, that
- the Contractor shall remain Ilable for: any dxsa!lowed costs’ exceedmg the amount

:-of the setoff. : S

@ ,,Each party shall pay its own audxt costs. However if the dollar amount of the

total disallowed costs, if any, exceeds three percent (3%) of the dollar amount of -
thls Contract, the Contractor shall pay the Clty s aud:t costs.

(e - Nothmg contamcd in thls Contract shall be construed or perrmtted to operate as
any restriction upon the powers granted to the Auditor General by the City .
Charter, including but not limited to the powers to audit all accounts chargeablc
'agamst the City and to sottle dlsputed claims. S

10
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The Contractor agrees to include the covenants contained in Sections 7.02 and 7.03 in
any ‘contract. it has with any Subcontractor, consultant or apent whose services will be
charged directly or mdzrectly to the City for Servrces performed pursuant:to this Contract.

8. INDEMNITY.

' The Contractor agrees to indemnify, defend, and hold the City harmless against and from

any and all liabilities, obligations, damages, penalties, claims, costs, charges, losses and

. expenses (including, without limitation, fees and expenses for attorneys, expert witnesses

and other consultants) that may be imposed upon, incurred by, or asserted- against the
City or'its departments, officers, employees, or agents by reason of any of the following
occurring durmg the term of this Contract :

(a)  Any negligent or tortious act, error, or omission attnbutable in whole or in part to
the Contractor or any of its Associates; and .

(b)  Any failure by the Contractor or any of its Associates to perform their’ obhgatrons
either express or implied, under this Contract.

- The Contractor also agrees to hold the City harmless against any and all injury to the
- person or ‘property of an employee of the City. where ‘such mjury arises out of the-

Contrnctor s performance of this Contract.

. The Contraetor shall examine all places where it will perform the: Servrces in order to

determine whether such places are safe for the performance of thie Services. The

* - Contractor undertakes and assumes all risk of dangerous conditions when not performing

,Servrces inside City offices. The Contractor also .agrees to waive and release any claim

or liability against the City for personal injury or. property damage sustained by it or its
" Associates while performing under this Contract on premises that are not owned by the

(]
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g
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.'i.under thrs Section 8, the Contraotor upon notrce from the Crty, shall at its sole cost and
.expense defend the same, : _

The Contractor agrees that it'is the Contractor s responsxb;hty and 1ot the responsibility

of the Crty to safeguard the property that’ the Contractor or: rts Assocrates use while

any Ioss of such property used by any such person pursuant to the Contractors

: .performance under this’ Contract

The Contractor agrees that it exphcrtly waives any right it has or-may have to rmmumty
under applicable industrial insurance laws with respect to any action against the City and -
agrees to assume liability for actrons brought by 1ts own employees agamst the City as:
provided above .

11
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The indemnification obhgatxon under this Section 8 shall not be limited by any limitation
on the amount or type of damages, compensation, or benefits payable under workers'
compensation acts or other employee benefit acts.

The Contractor agrees that this Section 8 shall apply to all claims, whether Imgated or
not, that may occur or arise between the Contractor or its Assaciates and the City and
agrees to indemnify, defend and hold the Clt}’ harmless against any such claims.

'9. IN SURANCE

- The Contractor shall maintain, at a minimum and at its expense, during the term of this

Contract the following insurance, with the understanding that if the Contrict price
exceeds One Million Dollars: ($1 000 000) additional insurance will be required:

TYPE

(a)

®

(c)

@

AMOUNT NOT LESS THAN -
- Workers' Compensation Michigan Statutory minimum
Employers' Liability | $500,000.00 minimum each disease
: ) O $500,000.00 minimum each person
. $500,000.00 miinimum each accident
Cor’nmcfcial General Liability - $1,000,000.00 each occurrence
-Insurance (Broad Form $2,000,000.00 aggregate
Comprehensive) ' S
- Automobile Liabzl:'ty'lnsuranée $1,000,000.00 combined single limit -

(covering all owned, hired and - forbodily injury and property damage
non-owned vehicles with IR ' -

personal and | property protection

insurance, mcludmg residual

liability insurance under Michigan
no fault insurance an) :

The commercial general hablhty insurarnce pohcy shall name the "Clty of Detrmt" ’

as an additional insured and shall state that the Contractor's i insurance is primary - -7

. and not excess over any insurance already carried: by the City of Detroit. The

commercial general liability insurance shall provide blanket contractual: liability

" insurance for all ‘written contracts or, in the altematwe, shall- contam a speclﬁc

(b)

,endorsement werded substantlally as follows:

"Dunng the. effectwe penod of the policies mentmned herem, itis
agreed that this insurance specifically covers liability assumed by
the insured under the provision of Contract No. , dated o
2015 and entered into by the msurecl and-the City of
Detroit," :

If the commercial general liability policy does not contain the standard 1SO
(Insurance Services Office) wording of "definition of insured,” which reads -

12



|}°

tad

\O
K.

|.

[

Io

L=

-|°

o

-
B
e

_ essentxally as follows: "The insurance afforded apphes separately to each
-insured ... except with respect to limits . . ." then, in the alternative, the public
lxabzhty insurance policy shall contain the followmg cross liability endorsement:

*“It is agreed that the inclusion of more than one (1) insured under
this policy shall not affect the rights of any insured as respects any
claim, suit or judgment made or brought by or for any other
insured or by or for any employee of any other insured. This
policy shall protect each insured in the same manner as though a
separate policy had been issued to each, except nothing herein
shall operate to increase the insurer’s liability beyond the amount
or amounts for which the insurer would have been liable had only
one (1) insured been named."

If dunng the term of this Contract chemged conditions or other pertment factors should, in
the reasonable judgment of the City, render inadequate the insurance limits, the
Contractor shall furnish on demand such additional coverage or. types of coverage as may
reasonably be required under the circumstances. All such insurance shall be effected at
the Contractor's expense, under valid and enforceable policies, issued by insurers of
recognized responsibility that are well-rated by national rating orgamzatmns and -are
- othcrwzse acceptable to the City, :

All"insurance policies shall name the Contractor as the insured and shali prowde a
commitment from the insurer that such policies shall not be canceled or reduced without
at least thirty (30) days prior written notice to the City. Certificates of insurance
cv:dencmg such -coverage shall be in a form acceptable to the City. Certificates of
- insurance shall be submitted to the City's Finance Department, Accounts Payable Section,
.- Coleman A. Young Municipal Center, prior to the commencement of performance under
~/ this Contract and at least ﬁﬁeeu (}5) days prior to the explration dates of expiring
"pohcxes : : :

If any work is sublet in connechon wzth thts Contract, the Contractor shal! requlre each '

. Subcontractor'to effect and maintain the types and limits of insurance set forth in Section

.~ -9.01 .and shall require documentation of same, copxes of which documentatxon shall be
E prompt[y furnished the City. . : : |

The Contractor shall be respons;ble for payment of all deductxbles contained in any
- insurance required under this Contract. The provisions requiring the Contractor to cairy -
the insurance- required under this Section 9 shall not be construed in any manner as
waw;ng or restnctmg the hab:hty of the Contractor under this Contract

'10. DEFAULT AND TERMINATION

This Contract shall remain in full force and effect until the end of its term unless
otherwise terminated for cause or convenience (w1thout cause). accordmg to the
- provisions of this Section 10. : '

13



10.02 The City reserves thc'right toterminate for cause, Cause is an event of default.

(a)

- ®)

(1)

o)

&)
4

()

©)

NG
®

disregards. apphcable laws, ordmances penmts licenses, mstructtons or .
’ orders of the Ctty, or’ - C

©

(10)
a1y

(12

. An event of default shall occur if there is a matertal breach of this Contract and-
-shall include the followmg

The Contractor fails to begm work in accordance with the terms of’ this
Contract or

The Conti‘actor' in the judgment of the City, is unnecessarily, .
unreasonably, or willfully delaying the performance and completion: of the -
Work’ Product or Services; or

The Contractor ceases to perform under the Contract; or

The City is of the opinion that the Services cannot be completed W’ithin the
time provided and that the delay is attributable to conditions within the
Con_tra,ctor‘s control; or :

The Contractor thhout just cause, reduces its work force on this Contract
to-a number that would be insufficient, in the judgment of the City, to
complete the Services within a reasonable time, and the Contractor fails to
sufﬁcwntly increase such work force when directed to do so by the Clty,

or

The Contractor assxgns transfers, conveys or othermse disposes of this
Contract in whole or m part w1thout prtor approval of the City; or

.Any C:ty ofﬁccr or employee acquires’ an interest in this Contract so as to
. createa confhct of i mterest or . : .

The Contractor violates . any of the ‘provisions. of this .Contract, . or

The performance of thc Contract in the sole Judgment of the C1ty, 1si.';
substandard, unprofessional, of faulty and not adequate to the demands of -
the task to be performed or ,

The Contractor fatls in any of the agreements set forth in thls Contract or

Thc Contractor ceases to conduct business in the normai course; or

The: Contractor admits its mabthty to pay its debts generally as they
become due ‘

If the,City_ finds an 'ev_ent ‘of default hesl_o_ccun"ed, the City may issue a Notice of"

Termination for Cause setting forth the grounds for terminating the Contract.

14



Upon receiving a Notice of Termination for Cause, the Contractor shall have ten

{10) calendar days within which to cure such default. If the default is cured -
within said ten (10) day period, the right of termination for such default shall

cease. If the default is not cured to the satisfaction of the City, this Contract shall

terminate on the thirtieth calendar day afier the Contractor's receipt of the Notice

of Termination for Cause, unless the City, in writing, gives the Contractor

additional time to cure the default. If the default is not cured to the satisfaction of
the City within the additional time allowed for cure, this Contract shall terminate

for cause at the end of the extended cure period.

(c) If, after issuing a Notice of Termination for Cause, the City determines that the
Contractor was not in default, the rights and obligations. of the parties shall be the"
same as if the Notice of Termination had been issued as a Notice of Termination
for Convenience:  Alternatively, in the City’s discretion, the Notice of
Termination for Cause may be withdrawn and the Contract, if termmatcd may be
reinstated. -

(d)  The Contractor shall be liable to the City for any damages it sustains by virtue of

the Contractor's breach or any reasonable costs the City might incur in enforcing
or attempting to enforce this Contract. Such costs shall include reasonable fees
and expenses for attorneys, expert witnesses and other consultants. However, if L
the Contractor makes a written offer prior fo the initiation of litigation of
arbitration, then the City shall not be entitled to such attorney fees unless the City -
declines the offer and obtains a verdict or judgment for an amount more than ten
percent (10%) above the amount of the Contractor's last written offer prior to the
initiation of htlgatlon or arbitration. The City may withhold any payment(s) to .
the Contractor, in an amount not to exceed the amount claimed in good faith by
the City to represent its damages, for the purpose of setoff until such time as the -
exact amount of damages due to the City from the Contractor is determined. It is
expressly understood.that the Contractor shall- rcmam ixabie for any damages thc
: Ctty sustams in exccss of any setoff ' : .

(e) | ‘The: Cztys remedles outlined in. thls Sectmn 10 02 shail bc in addmon to any and

all other legal or cqultable remedles penmssnb!e

The City shall have the right to. termmate thxs Ccntract at any time at its convenience by

~giving the Contractor five (5) business days written Notice of Termination for -

Convenience. ' As of the effective date of the termination, the City will be obligated to
pay the Contractor the following: (a) the fees or commissions for Services completed and
accepted in accordance with Exhibit A in the amounts provided for ini Exhibit B; (b) the
fees for Services performed but - not completed pnor to the date of termination in
accordance with Exhibit A in the amounts set.forth in the Contractor’s rateschedule as
provided in Exhibit B; and (¢) the Contractor's costs and expenses incurred prior to the .-

~ date of the termination for items that are identified in. Exhlblt B. The amount due to the

Contractor shall be reduced by payments already paid to the Contractor by the City. In

no event shall the City pay the Comntractor more than maximum price, if one is stated of

- this Contract.
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10.04

After receiving a Notice of Termination for Cause or Convemence, and except as
otherwise directed by the C:ty, the Contractor shall:

{a) ~ Stop work under the Contract on the date and to the extent specified i in. the Notlce
‘of Termination; S

(b)  Obligate no additional Contract funds for payroll costs and other costs beyond

_such date as the City shall specify, and place no further orders on subcontracts for

material, services, or facilities, except as may be necessary for completion of such
portion of the Services under thxs Contract as is not terminated;

(c) - Terminate all orders and subco_ntracts‘to the extent that they relate o the portion
of the Services terminated pursuant to the Notice of Termination; -

(d} - Preserve all Records and submit to the City such Records and reports as the City

shall specify, and furnish to the City an inventory of all furnishings, equipment,

and other property purchased for the Contract, if any, and carry out such
. directives as the City may issue concemmg the safeguardmg or dlSpOSlthn of files
. and property; and : :

‘ (é) ,Submlt within thlrty (30) days a ﬁnal report of receipts and expendztures of funds

relating to this Contract, and a list of all creditors, Subcontractors, lessors and
other parties, if any, to whom the Contractor has become ﬁnancnally obligated
pursuant to this Contract,

After term'ination of the,Contract, each party shall have the duty to assist the other party

~ in'the-orderly termination of this. Contract and the transfer of all rights and duties arising

- “under the Contract, as may be necessary for the orderly, un-dlsrupted contmuatlon of the
R busmess ofeachpaity. , L S :

ll ASSIGNMENT

whatsoever in thns Contract thhout the pnor wntten consent of the Clty, however, laxms -
for money due or to become due to:the Contractor ‘may be assigned to a ﬁnancnal

institution without such approval. ‘Notice of any assignment to a financial institution or

transfer of such claims of money due or to become due shall be furnished promptly to the

- City.- If the:Contractor assigns all or-any part of any monies due or to become due undér

this Contract the 1nstrumcnt of assxgnment shaIl contain a clause statmg that the nght of o

performance of thc Semces called for in th:s Contract

12. ,SUBCONTRAC_T_ING -,

None of the Services covered by this Contract shall be subcontracted without the prior

written approval of the City and_,' if required, any grantor agency. The City reserves the
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12.02

12.03

12.04

12.05

right to - withhold approval of subcontracting such portions of the Services where the City
determines that such subcontract;ng is not in the City's best interests.

Each subcontract entered into’ shall provide that the provisions of this Contract shall
apply to the Subcontractor and its Associates in all respects. The Contractor agrees to
bind each Subcontractor and each Subcontractor shall agree to be bound by the terms of
the Confract insofar as appllcabie to the work or services performed by that
Subcontractor.

The Contractor and the Subcontractor jointly and severally agree that no approval by the
City -of any proposed Subcontractor, nor dny subcontract, nor anything in the Contract,
shall create or be deemed to create any rlghts in favor of a Subcontractor and against the
City, nor shall it be deemed or construed to impose upon the City any obligation, liability
or duty to a Subcontractor, or fo create any contractual relation whatsoever between a
Subcontractor and the City.

The p’;ov’isioné contained in this Section 12 shall apply to subcontracting by a
Subcontractor-of any portion of the work er services included in an approved subcontract.

The Contractor agrees to' indemnify, defend and hold the City harmless against any

* claims initiated against the City pursuant to any subcontracts the Contractor enters into in

- performance of this Contract, The City's approval of any Subcontractor shall not relieve
- the Contractor of any of its responsibilities, duties and liabilities under this Contract. The
' Contractor shall be solely responsible to the City for the acts or defaults of its
- Subcontractors and of each Subcontractor’s Associates, each of whom shall for this

purpose be deemed to be the agent or employee of the Contractor. -

13. CONFLICT OF INTEREST

' The Contractor warrants that - its. particlpatlon in this contract will conform to the -

requiréments of all applleable Community Development Block - Grant’ regulations -

including Sections 84.42, 85.36 and 570.611 of Title 24 of the Code of Federal
* - Regulations, - and further: warrants that “such participation will not result in any

: -Organlzatlonal'-'conﬂxct of’ mterest -Qrganizational Conflict of interest is defined as a

situation in. which the naturé of work under this contract and the Contractor 5.
orgamzatlonal financial, contractual or other mterests are such that '

U 03 I . Award, of the contraet may result in‘an unfalr competltwe advantage or

. 13.02

(2)2 The Contractor s ob_] ectmty in performmg the contract work may be 1rnpa1red

In the event the Contractor has an orgamzatwnal conflict of interest as defined herein,
the Contractor shall disclose.such conflict. of interest fully in the submission of the -
‘proposal and/or during the life of the contract. : ’

The Contractor agrees that if aﬁer;award he or she disceversan organizational conflict of
interest with respect to this contract, he or she shall make an immediate and full
disclosure in writing to the Director and Executive Manager, which shall include a
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13.04

* description of the action which the Contractor has taken or intends to take to eliminate or -

neutralize the conflict. The Planning and Development Department may, however,
terminate the contract if it is in best interest of the City.

" In-the event the Contractor was aware of an organizational conflict of interest before the

award of this contract and intentionally did not disclose the conflict to the City of Detro:t
may terminate the contract for default. :

13.05 The provisions of thls clause shall be included in a]l subcontracts and consulting -
agreements, :

No federal, state or ]oeal elected official nor any member of the City of Detroit -or any
corporation owned or controlled by such Agencies , shall be allowed to participate in any
share or part of T.hlS contract or to realize any benefit from it.

No member, officer, or employee of ‘the City of Detroit, no m.ernb_er of the governing -
body of the City of Detroit or any other local govemment and no other public official of -

. such locality or localities who exercises any functions or responsibilities with respect.to’

the project, shall, during his or her tenure, or for one year thereafter, have any mterest

direct or mdlreet in this contract or the proceeds thereof

The Detroit Recreation Department and the Planning and Development Departmerlt
reserve discretion to determine the proper treatment of any conflict of interest disclosed

- under this provision. -

- The Contractor covenants- that it presently has no interest and shall not acquire any'

. ‘interest, direct or indirect, which would conflict in ‘any manner ¢r degree with the
perfonnance of the Services under this Agreement. The Contractor further covenantsthat
" in the perfonnanee of- thts Agreement no person havmg any such mterest shall be
- employed.. s : :

e 'The Contractor further coveniants that no-elected or appomted official, or employee ofthe -
-City and no other public official who exercises any function-or responmbthtles in“the -

review or approval of the undertakmg or performance of this Agreement has any personal
or f nancxal mterest dlrect or 1nd1rect in this Agreement or the proceeds thereof

The Contractor also hereby warrants that it shall not. and has not employed any person to-

-without penalty, habzhty or obhgatron and in-addition, may, at its. election, deduct from
‘any amounts owed to the Contractor hereunder, the amounts: of any such comniission,

percentage, brokerage or. contmgent fee.
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14.02

14, CON-FiDENT-IA-L INFORMATION

In order that the Contractor may effectively fulfill its covenants and obligations under
this Contract, it may be necessary or desirable for-the City to disclose confidential and
proprietary information to the Contractor or its Associates pertaining to the City's past,
present and future activities. Since it-is difficult to separate confidential and proprietary
information from that which is not, the Contractor shall regard, and shall instruct its
Associates to regard, all information gained as confidential and such information shall be
marked Confidential and shall not be disclosed to any organization or individual without
the prior consent of the City. The above obligation shall not apply to information already
in the public domain or information required to be disclosed by a court order.: :

The Contractor agrees to take appropriate action w1th respect to its Assomates to ensure

that the foregoing obligations of non-use and non—dlsclosure of confidential information-

shall be fully satisfied. '
15. COMPLIANCE WITH LAWS AND SECURITY REGULATIONS -

The Contractor shall comply with and" shall re'qulre. all employees, contractors,
consultants and subcontractors to comply with all applicable federal, state and local laws,

-ordinances, codcs, regulahons and policies, including, but not limited to, all security .
- regulations in effect from time to time on the City of Detroit’s premises; codes and
- regulations for materials belonging to the City or developed in relationship to this Project

externally; Mayor’s Executive Order 2007-1, the Davis Bacon prevailing wages, all
applicable City of Detroit Human Rights requirements; and all assurances and regulations
pursuant of Titlel of the Housing and Community Development Act of 1974, as amended

. and HUD implementary regulations at 24 CFR Part 84; Office of Management and
"~ Budget (OMB, herein) Circular A-133, as applicable cost principles applicable to ‘all
+ requirements imposed by the City on the Subrecipient due to the City’s ‘obligations

| 150

under OMB C:rcular A-128 and- A—-133 and the Federal regulahons at 24 CFR 84 as

mean the Clty and the Contractor respectwcly unless otherw:se interpreted therem

The Contractor shaIl hold the City harmless with respect to any damages arising frorn any

violation of law by it-or'its Associates. The Contractor shall commit no trespass on any

~ public or private property.in performmg any ‘of the Services encompassed by this

Contract. The Contractor shall require as part of 2 any subcontract that the Subcontractor o

- comply thh all apphcable laws and. regulatmns

The C1ty may con31der 1t inits best interest to change modlfy or extend a covenant, term

~ or-condition- of this Contract or require the Coritractor to perform Additional Services that

are not contained within the Scope of Services as set forth in Exhibit A.- “Any such

‘change, -additicn, deletion, extension or modification of Services may require that the

compensation paid to the Contractor by the City be proportionately adjusted, either
increased or decreased to reflect such mod:ﬁcatlon If thc City and the Contractor
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16.02

16.03

16.04

mutually agree to any changes or modification of this Contract, the modification shall be
incorporated into this Contract by written Amendment, :

Compensation shall not be modified uniess there is a corresponding modification in the
Services sufficient to justify such an adjustment. If there is any dispute as to
compensation, the Contractor shall continue to perform the Services under this Contract
until the dispute is resolved.

No Amendment to this Contract shall be effective and binding upon the parties unless it
expressly makes reference to this Contract, is in writing, is signed and acknowledged by
duly authorized representatives of both parties, is approved by the appropriate City
Departments and the City Council, and i is executed by the Purchasing Director.

The City shall not be bbund by Unauthorized Acts of its employ'ee_s, agents, or
representatives with regard to any dealings with the Contractor and any of its-Associates.

17. FAIR EMPLOYMENT PRACTICES

}ri‘ accdrdance with the United States Constitution and all Federal legislation and

. regulations governing fair employment practices and Equal Opportunity,. including, but

not limited to, Title VI of the Civil Rights Act of 1964 (P.L. 88-352, 78 STAT. 252), and -

- United States Department of Justice Regulatlons (28 CFR Part 42) issued pursuant to that
" Title; and Title VII of the Civil Rights Act of 1964 (42 USC Sec. 2000(e) et sec, in

accordance with the Michigan Constitution and all state laws and regulations governing
fair employment practices and equal opportunity; including but not limited to, the

- Michigan Civil Rights Act (P.A 1976 No. 453) and the Michigan Handicappers Civil
. Rights Act (P.A. 1976 No. 220). The Subrecipient agrees that it will not discriminate
-'against an employee or applicant for employment with respect to hire, tenure, terms,
* conditions or privileges of employment with respect to national origin, age, sex, height,

17.02 The Subremplent agrees that it wnlE notlfy, or cause to be notlﬁed any contractor andfor .

weight, marital status, or handicap that is unrelated to the individual’s ability to pcrform
the duties of a particular assignment or position. The Subrecipient hereby recognizes the
right of the United States and the State of Michigan to seek judicial enforcement of the
foregoing covenants against discrimination, against itself or ‘its contractor and/or
subcontractor cormected dlrectly or mdrrectly with the performance of thlS agreement

subcontractor of the obligations relative to the nondiscrimination under. this agreement
when soliciting same, and will cause any such contractors to so notify any such
subcontractors and will include or cause to be included the provisions of this-Article 15.in
any contract or subcontract, as well as provide the Court copy of any contract upon -
request. :

Breach of the terms’ and condltxons of this Sectlon 17 shall. constltute a materlal breach of -
this Contract and may be govemed by the provisions of Sectlon 10 "Default and
Termination." L
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18. NOTICES

All notices, consents, approvals, requests and other communications ("Notrces") required
or permitted under this Contract shall be given in writing, mailed by postage prepaid,
certified or registered first-class mail, retum recelpt requested and addressed as follows:

To the City of Detroit:

Ms. Nancy Capers , John Saad

Manager 11 Manager

Detroit Recreation Department - - Planning and Development Department
18100 Meyers Road ' 2 Woodward, Room 808

Detroit, Michigan 48235 Detroit, MI4 8226

To the Contractor:

* W-3 Construction

7601 Second Avenue
Detroit, MI 48202

~ Attention: Walter Watson:

18.02
" may change its address for the receipt of Notices at any time by giving notice of the

All Notices shall’be deemed given on the day of mailing. Either party to this Cquract

address change to the other party. Any Notice given by a party to this Contract must be
signed by an authonzad representative of such party

19. PROPRIETARY RIGHTS AND PATENT INDEMNITY

The partles acknowledge that shouId the performance of thlS Contract: resuIt in the

Idevelopment of new propnetary and’ ‘secret concepts, methods, techniques, processes,

adaptations, discoveries, 1mprovements and ideas ("Discoveries"), said Discoveries shall

be promptly. reported to the City and shall belong solely ‘and exclusively to the City:
without regard to'their origin, and the Contractor shall not, other than in the performance - -

of this Contract, make use of or. disclose said Discoveries to anyone. At the City's
request, the Contractor shall execute all ‘documents ‘and papers and shall furnish ail

' reasonable agsistance requested in order to establish in the City all right, title and interest
- in said Discoveries or to enable the City to apply for Umted States patents -for said
. _'Dlscovenes, 1f the City e]ccts to doso. ;

19.02

The Work Product shall not be: disclosed pubhshed or copynghted in whole or in part by
the Contractor. The right to copyright such materials shall rest excliisively in the City.
Further; the Clty shall have unrestricted and exclusive authority to -publish, disclose,

- distribute and otherwise use, in whole or in part, any of the Work Produet. If Work
- Product is prepared for pubhcatxon, it shall carry the following notation on the front cover. .
or title page: "This document was prepared for, and is the. excluswe property of, the Clty _

of Detroit, Michigan, a municipal corporatlon "
21



19.03

The Contractor warrants that the performance of this Contract shall not infringe upon or
violate any patent, copyright, trademark, trade secret or proprietary right of any third
party. Inthe event of any legal action related to the above obligations of the Contractor

- filed by a third party against the City, the Contractor shall, at its sole expense, mdemmfy,

defend and hold the City harmless against any loss, cost, expense or hablllty arising out
of such claim, whether or not such claim is successful

19.04. The making of payments, in¢luding partial payments by the City to the Contracter, shall

" vestin the City title to, and the right to take possession of; all Work Product-produced by

the Contractor up to the time of such payments, and the City. shall have the right to use
said Work Product for public purposes thhout further compensation to the Conitractor or
to any. other person.

. Upon the completion or other termination of this Contract, all finished or unfinished

Work Product prepared by the Contractor shall, at the option of the City, become the _
City's sole and exclusive property whether or not in the Contractor's possession. Such
Work Product shall be free from any claim or retention of rights on the part of the
Contractor and shall promptly be delivered to the City upon-the City's request. Thie City

- shall retum all of the Contractor’s property to it. The Contractor acknowledges that any
. intentional failure or urireasonable delay on its part to deliver the Work Product to the
 City will cause irreparable harm to the City not adequately compensable in damages and
- for which the Clty has no adequate remedy at law, The Contractor accordingly agrees

that the City may in such event seek and obtain injunctive relief in-a court of competent
jurisdiction to compel delivery of the ‘'Work Product, to-which injunctive relief the

. Contractor consents, as well ‘as seek and obtain all applicable damages and costs. The
. City shall have full and unrestncted use of the Work Product for the putpose of

completlng the Services.

02 No deIay or ormssxon on the part of the Clty in exercising any nght shall operate as a

"20 WAIVER

~such: wawer isin wntmg and stgned by the Clty

: construed as a waiver of any rlght on any future occasmn

' 29‘.(}3

No fallure by the Ctty to msnst upon the stnct perfonnance of any covenant agreement

upon its breach shall constitute a walver of such covenant, agreement term condition, or

' breach
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21. LEVEL OF PERFORMANCE, DOCUMENTS & DISPUTE RESOLUTIONS

The Contractor warrants that its performance of the Services set forth herein shall be of
the highest standard of care and skill executed by expert members of ‘each respective

' - trade.

Unforeseen Site Conditio_ns

If the Contractor discovers-one or both of the followmg physu:al conditions of the surface
or subsurface at thc PrOJect Site, before dtsturbmg the physzcal condltxon the Contractor -

(a) A subsurface or other latent phystcal condition at’ the sife dtffcrent materially from the
condition indicted in the Technical Specifications and/or Construction Drawings.

(b) A previously unknown. physncal condition at the Project Site is of an unusual nature
~that differs materially from conditions ordinarily - encountered and generaily
recogiized as-inherent in’ work of the character prov1ded for herein. '

lf the City receives a notice as dcscnbed under 22,02, the Clty shall promptly mvestlgate
the physical condition. :

- Ifthe City rea‘sonably deterﬁtines that the physical conditions do materially direr and: will

cause an increase or decrease in costs or additional time needed to perform under the

- Contract, the City’s determination shall be made in writing and an equitable ad_]ustment

"-'j21.05

.;shall be made and the Contract modified in wntmg accordmgly

The Contractor cannot make a claim for addltlonal costs or time because of a physnoal

: condttlon unless the Contractor has complled with the notlce requirements of sectton :

'The Contractor cannot make -a claim for an ad_]ustment under the Contract aﬁer the

Contractor has recewed the ﬁnal payment under the Contract

22. MISCELLAN EOUS

-It‘ any prows:cm of thts Contract or'ifs apphcatton to any person or crrcumstance shall to |
any extent be invalid or unenforceable, the remainder of this Contract shall not be_

affected and shall remam valid-and enforceable to the fuIlest extent permitted by law. -

Thts Contract contams the entire- agreement between the partles and all prior: negottattons 4

~and agreements are: merged into this Contract. ‘Neither the Cxty nor the City's agents have = -

- made any representattons except those expressly set forthin this Contract, and no rights -
- -or remedies are, or shall be, acquired by the Contractor by tmpllcatton or otherwise

“unless expressly set forth in this Contract, The Contractor ‘waives any defense it may

have to the vahdtty of the execution of this’ Contract



22.03

20,04

Unless the context otherwise expressly requires, the words “herein," "hereof,” and
"hereunder," and other words of similar import, refer to this Contract as a whole and not
to any particular séction or subdivision. -

The headings of the sections of this Contract are for convenience only and shall not be
used to construe or interpret the scope or intent of this Contract or in any way affect the
same. _

The rights and remedies set forth in this Contract are not exclusive and are in addition to
any of the rights or. remedies provided by law or equity. This Contract and all actions.
arising under it shall be governed by, subject to, and construed according to the law of the
State of Michigan. The Contractor agrees, consents and sitbmits to the exclusive personal-

- jurisdiction of any state or federal court of competent jurisdiction in Wayne Ceunty,'

Michigan, for any action ansmg out of this Contract. The Contractor agrees that service
of process at the address and in the manner speclﬁed in Section 18 shall be sufficient to
put the Contractor on notice of such action and waives any and all claims relative to such
notice. The Contractor also agrees that it shall not commence any action against the City .
because of any matter whatsoever arising out of or relating to the validity, construction,
interpretation and,_cnforcement of this Contract in any state or federal court of competent

jurisdiction other than one in Wayne County, Michigan, the Mlchlgan Court of Clalms or
the Michigan Supreme Court. : :

If any Associate of the Contractor shall take any action that, if done by a party, would :

- constitute a breach of this Contract, the same sha]l be deemed a breach by the Contractor.

1t is understood that thlS Contract is not an exclusive services contract, that dunng the

- term of this Contract the City may contract with other firms, and that the Confractor is

free to render the same or similar services to other clients, provnded the rendenng of such
semces does not affect the Contractor’s obhgatmns to the Clty in any way. ‘

: ';-Nexther paxty shall be lxable to the other in’ the event a force majeurc renders performance
of the Contract by either party’ 1mpossable In the event of a dispute between the parties
with regard to what constitutes a: force majeure event the Clty s reasonable detezmmatxon*- S

~ shall be control]mg

22.09.

For purpose of the hold harmless and mdemmty provxsxons contamed in this Contract the_' .

o afﬁllated allled or sub51dlary entltxes or commissions, now ex1st1ng or subsequently'ij

.'created and their ofﬁcers agents representatives, and empioyees

'I‘he Contractor covenants that it is not and shall not become in arrears to the Clty upon

any contract, debt; or other obhgatlon to the City, mcludmg real property, personal 4
property, and i mcome taxes. .

This Contract may be executed in any number of originals, any one of which shall be

deemed an accurate representatxon of this Contract, Promptiy after the execution of this
Contract, the City shall prov:de a copyto the Contractor
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22.12 As used in this Contract the singular shall include the plural, the plural shall include the
singulat, and a reference to either gender shall be apphcable to both. .

22,13 The rights and benefits under this Contract sha]l inure to the City of Detroit and its -
agents, successors, and assigns. :

22.14The -City' shall have the right to recover by setoff:ﬁfom an'y paym_ent owed to the Contractor
delinquent withholding, income, corporate and property taxes owed by the Contractor
and amounts owed to the City by the Contractor under this Contract or other contracts,

22.15The Contractor shall so schedulc work operanons as to provide time for such items wnthm
the stipulated-time: allowed and under conditions expected to be encountered.

© 22.16City’s Right to Suspend Work

(a) The City shall have the right to require the Contractor to suspend the work in whole
or in part, whenever, in the judgment of city, such suspension is required. -

(1) In the mterest of the City generally, , ,
2) Due to government controls or orders which make performance of the
Contract temporarily 1mposs1b1e :

- (b) The written order of the City to the Contractor shall state the reasons for suspendmg

- - the work and the anticipated periods for such suspension. Upon receipt of the City's
written order; the Contractor shall suspend the work covered by the order Work shall -
not begm agam untll ordered. ‘by City in writing. .

= (e) Should the work be suspended by the. Clty, the Contractor will be entltled to an
... extension of time for completion and additional compensation if it can be documented -
-that the suspensmn of work did result inadditional cost to the Contractor.  If the-
o 3suspens;on is a result of any action by- the Contractor all costs wnll be the sole -

' I'respons:‘olhty of the Contractor.. e : S

(d) If the Cxty does not give the Contractor a writtert order to resume the work thhm 60
calendar days from thc date ﬁxed in the: wntten ordcr to suspend work, the Contractor

22 17 No c]axm whatsoever shall be made by the Contractor agamst any ofﬁcer employce or
agent of the City oron account of anything done or omltted to be done'i in connection with -
 this Contract, o o o :

22.18 Inspe'ctio'ns '

Dunng the progress of the Semces and up to. the date of ﬁnal acceptance by the C;ty, all
materials, equipment and workmanship shall be subject to inspection by the City or its’
- authorized representatives to assure that all conditions of the Contract are fulfilled in
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22,19

22.20

every respect. Such inspections will, however, not relieve the Contractor of its
obligations and responsibilities to perform all Services in accordance with the Contract,

Payment Withheld
(a)  Unsatisfactory progress of the work for which the Contractor is responsible.

(b)  Work deemed defective by the City, .
(c) Contractor’s failure to carry out valid orders of instructions of the City.

(d)  Claims filed or reasonable evidence of probable filing of claims against

Contractor,
{¢)  Damages to public or private property. :
® A reasonable doubt that the Contract cannot be completed for the balance then

unpaid.

(g)  Failure of the Contractor to makc proper payments to Subcontractors and/or for -
labor and/or materials.

(h)  Failure of the Contractor to submit pertment waivers of lien properly s:gned by
Subcontractors, :

Interpretation of Contract Documents

Should there be any doubt as fo the true meaning of the Confract or should there
be any ambiguity, inconsistency, or omission therein, the Coniractor will require
an mterpretatlon or correction in writing from the City. Such mterpretatton or
correction given in writing will become a part of the Contract.

22 21Workmg Area

. During the course of the Contract, the Contractor shall be solely responsible of securing
S the workmg area, mcludlng all cqurpment and tools kept therein, Prtor to completlng the

) any add1t10na1 adjoining area which has been damagcd by the operanon of the Contractor, :

~ the Contractor’s employees, Subcontractors and suppliers.” The restoration shall include;

but not be limited to, removal of surplus soil and/or the furnishing and placing of

- additional fill, if required; regardmg preparation of soil for seeding, if rcqulrcd and

2222

,patchmg and/or pamtmg of any damaged walls of ﬂoors

Exammatlon of Plans, Spec:ﬁcat:ons and S:te of the Work

(@) The Contraetor shall careﬁllly examme the proposal forms, plans and
. “specifications and shall inspect the site of the proposed work, by examination, as -
- toall local conditions affecting the Contract and as to the detailed constructlon .
T requrrements ' L

(b)  The Contractor shall be acquamted thh all exxstmg structures, underground '
facilities and any other conditions affecting the performance of the work and shall
take those matters into account in the’ submission of their bid, and with respect to

_ actual performance of the work.
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{c)

(@)

@
o

@

When data regarding existing conditions is provided or mentioned herein, such
data is provided for the convenience of the Contractor and not as a guarantee of
conditions. The Contractor shall become aware as to the sufficiency and
correctness of such datd, and shall make all investigations necessary so that their
bid has been based upon their own knowledge and estimation of all conditions to
be met. '

The Contractor shall also become familiarized with the requirements of all
federal, state and lacal laws which may directly or indirectly affect the execution
of the work and the furnishings of the necessary labor and materials,

The Contractor shall make their own determination as to the conditions of the
work and shall assume all risk and responsibility with respect thereto and shall
complete the work in whatever manner and under whatever conditions they may

- encounter or create, withouit extra cost to the City,

No allowance orextra con51derat10n on behalf of the Contractor will subsequemly

‘be allowed by reasons- or error or oversight on the part of the Contractor or by

other act;wtxes of the Contractor

Submission of Contractor’s bid is deemed to verify that the Contracf@ir,_is
conversant with all site conditions under which the work must be conducted. -

R——
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IN WITNESS WHEREOF, the City and the Contractor, by and through their duly

authorized officers and representatives, have executed this Contract as of the dates of their
respective signatures:

WITNESSES: CONTRACTOR:

1. U\D\ /L_,_ A(’/ 5/15/15 B%ﬁ 5/15/15
Date Name Date
Mﬂl/dm 5/15/15 Print Name: Walter E. Watson, Jr.
L

Date

WITNESSES: CITY OF DETRO

Detroit Recre
&M /%mp Sll(5 BY

/s o - u«%m
Gy e o /D

ate

2, \N\Y\ \ !f(‘,k \ Q(LQ.%U?- k_)b'l ‘K Print Name:' Alicia C. Bradford

Name 'Date

ITS Director
WITNESSES: CITY OF DETROIT
e e Planning & Dewelopment Department
Por— bla/1s
Date s Date
% = e 24y
du/L L’é) {p)is 7, 205~
INER SIS ITS: Director
THIS CONTRACT WAS APPROVED APPROVED BY THE LAW DEPARTMENT
BY THE CITY COUNCIL ON PURSUANT TO § 6-406 OF THE CHARTER
OF THE CITY OF DETROIT
SEP 22 2015
a /
}' T’““Q hae TS _SgTon — 7/ac/is
Purchasmg Directsr Date Coﬁtﬁﬁon Counsel / { Date

THIS CONTRACT IS NOT VALID OR AUTHORIZED UNTIL APPROVED BY

RESOLUTION OF THE CITY COUNCIL AND SIGNED BY THE PURCHASING
DIRECTOR.
FRC APPROVAL

0CI Z B2015
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CITY ACKNOWLEDGMENT

STATE OF _{Nichignn )
)SS.
COUNTY OF Weyms )

: g+~
The foregoing contract was acknowledged before me the day of __dunme

ZO‘S,by (Y\.ﬁunu&m- Cu)g
(name of person who signed the contract)

the Diredhe ’

(title of person who signed the contract as it appears on the contract)

of Planning and Development
(complete name of the City department)

on behalf of the City.

Dk 2 Belfon

Notary Public, County of W.»,-:,,«L

State of Mo e

My commission expires: G [l

111902 (Word) 25



CITY ACKNOWLEDGMENT

STATE OF ‘ﬁ/)bc}uoan—a)

)SS.
COUNTY OF _Q.bgtp&_) .
The foregoing contract was dcknowl_ﬂdged,bcfore methe A 5 day of “'f,n a;‘—f 4

2010,by_ Alicia C, Bradford - ;
' (name of person who signed the contract) .

the ‘
Director. . >
(t:tle of person who signed the contract as 1t appears on the contract) i
of _ . -Detroit: RecreanonfDég"lartm'em’:z . - ”
' S (complete name of the City department) T
on behalf of the City.

‘_;Notary Publ:c County of U)aaum&

: _State of Vf@«d’u-cm

My commlssmn explres 3 3'&0 ? '

_ JEBCELIA ANBERSON
. NOTARY PUBLIC, STATE OF M
L COUNTY OF WAYNE.
MY COMMBSION EXPIRES Mer S, 2019
AGTING IN COUNTY OF _
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CORPORATE ACKNOWLEDGMENT

STATE OF _ Michigan
)SS.
COUNTY OF _ Wayne )

The foregoing contract was acknowledged before me the 15th day of May ;

20 15,y Walter E. Watsom, Jr.
(name of person who signed the contract)

the President/CEO
(title of person who signed the contract as it appears on the contract)

of W-3 Construction Company
(complete name of the corporation)

on behalf of the Corporation.

- l/\@fwo/w,c» oy . T ook POTIED

VANESSA A. WATSON

_ NOTARY PUBLIC, STATE OF MI
Notary Public, County of __ Wayne COUNTY OF WAYNE
MY COMMISSION EXPIRES Oct 23, 2016
ACTING IN COUNTY OF
State of Michigan WQ‘T)A_Q*_,

My commission expires: _ 10/23/16
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CORPORATION CERTIFICATE OF AUTHORITY

I, Walter E. Watson, Jr. , Corporate Secretary of
(name of corporate secretary)
W-3 Construction Company ,a Michigan
(complete name of corporation) (state of incorporation)
for profit corporation (the "Corporation"), DO HEREBY CERTIFY that the

(non-profit or for profit)
following is a true and correct excerpt from the minutes of the meeting of the Board of Directors

duly called and heldon  8/8/88 , and that the same is now in full force and effect:
(date of meeting)

"RESOLVED, that the Chairman, the President, each Vice President, the Treasurer, and
the Secretary and each of them, is authorized to execute and deliver, in the name of and
on behalf of the Corporation and under its corporate seal or otherwise, any agreement or
other instrument or document ('Contract') in connection with any matter or transaction
that shall have been duly approved; and the execution and delivery of any Contract by
any of the aforementioned officers shall be conclusive evidence of such approval."

FURTHER, I CERTIFY that 1s Chairman,
' Walter E. Watson, Jr. is President,
Kevin Watson is (are) Vice President(s),
is Treasurer,
Walter E. Watsom, Jr. is Secretary,

is Executive Director, and
is

FURTHER, I CERTIFY that any of the aforementioned officers or employees of the
Corporation are authorized to execute and commit the Corporation to the conditions, obligations,
stipulations and undertakings contained in Contract No. between the City and
the above-referenced Corporation and that all necessary corporate approvals have been obtained
in relationship thereto.

IN WITNESS THEREOF, | have set my hand this _15th day of  May ,20 15

CORPORATE SEAL
(if any) —‘4%

Corporation Secretary

PLEASE NOTE THAT THE PERSON WHO SIGNS THE CONTRACT ON BEHALF OF
YOUR CORPORATION MUST BE ONE OF THE INDIVIDUALS LISTED ABOVE AS
A PERSON AUTHORIZED TO EXECUTE CONTRACTS IN THE NAME OF AND ON
BEHALF OF THE CORPORATION
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EXHIBIT A
SCOPE OF SERVICES

L Notice to proceed

The contractor shall commence performance of Phase 1 Services required hereunder upon the City
posting a written Notice (herein called a "Notice to Proceed Phase I for soft cost services") to the
contractor to the address and in the manner specnﬁed in thetNotxces prov:swn heretn, subject to the
Agreement shall exptre EIGHTEEN (18) calendar months thereafter, unless the contractor requests prior
City approval for a time extension and the City determines that conditions warrant ‘an extension beyond
the expiration date herein to satisfactory completion of the projeet No such time extension shal] increase
the compensation hereunder, nor be effective unless given in writing by an authorized. representative of
the City. Upon satisfactory completion of Phase 1 Services, the City shall issue to the contractor a notice
(herein called a "Commencement Nottce") speelfymg the date 1o start reridering Phase 2
constructionservices hereunder . :

'IL Services to bmmrformed

Duties of the Contractor are to:

Enter into an AIA agreement between his Firm and the selected subcontractors ‘and consultants and when
there is consensus on the work that will be done, and the contractor has ‘acquired and submitted a
- complete set of procured bids. All subcontractors and consultants employed by the contractor pursuant to
- the terms of the Reimbursement Agreement must be- appropnately licensed under the laws of the City of
Detroit, Wayne County, ‘or the State of Michigan, as applicable, and must agree to comply with the

- applicable provisions of this Agreement and shalt forward the Reimbursement Agreement to the City of

Deiro:t The Contraetor sha!l obtam the appropnate butldmg perrmts shalk mamtam the appropnate state

Ctty
. Phase I S_ervities
A Speciﬁeations

‘1. The Contractor sha!I over see htred consultant - to provide all necessary feasrbthty studtes drawmgs
specifications or other services needed to. prepare  the ‘bid package -offered -to - Construction
Subcontractor(s) -and to monitor the Construction Subcontractor(s} work performance, The Contractor
may engage the services of a professzonal consultant with pnor approval of the Cnty, and when necessary,
to perform these ﬁuncttons , .

2. The purchase of- equrpment motor vehlcles fixtures, fumtshtngs, or other such. ttem not an integral-
structural fixture is generally an ineligible cost, and these shall NOT be mcluded in work speetﬁcattons,
unless spet:lﬁcally approved by the City. '

3. The contractor shall obtain written approval from the City for all specifications and working drawings,
Such City approval shail be obtained from the Planning and Development Department (P&DD hereafier),
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prior to offering any bid package to' Construction Subcontractor(s). If the property to be rehabilitated has
National Register historic designation, and/or is Jocated within a locally designated historic district, the
-contractor shall submit for approval a scope of services and work description to the P&DD Historic
Preservation Unit and to the Detroit Historic District Commission. If the property is listed on the National
Register, it shall be rehabilitated in accord with the recommended approaches in "The Secretary of the -
Interior’s Standards for Rehabilitation -and Guidelines for Rehabilitating Historic Buildings" (revised
1983).

B. BiddinglProcedures for Construction Work: the contractor shall adhere to the following procedures:

1, All solicitations of bid proposals by the contractor from. Constructlon Subcontractors shall be
done according to the procedures for competitive sealed bids as follows; o

-In competxtwe sealed bids (formal advertnsmg) sealed bids are pubhcly solicited and a firm-
fixed price contract (lump-sum or unit price) is awarded to the responsible bidder whose bid,
_conforming with all materiat terms and conditions of the invitation for bids, is lowest in price.

In order for formal advertising to be feasible, appropriate condmcns must be present
: mciudmg as a minimum, the following:

Ca A complete, adequate and realistic spectﬁcatxon or pumhase
T description is available;

b. Two or more 'réS]Jonsiblc suppliers are willing and able to compete'
c.  The procurement lends 1tself to a firm-fixed price contract, and selectlon

_of the successful bidder can appropriately be made pnncnpally on thc basis of
pnce or the qualification of lowest bidder. o

._!‘J .

© ‘When formal advertising is used for a_procurement under this- Agreement the followmg
: requlrcmems shall apply ' :
‘a.’ . Bids shali be solicited from an adequate number of known suppllers providing-
' them sufficient time to respond prior to the date set for the opemng bids. In
addltion the mv__l__tancm shall be publicly advertlscd
b Thc invitation for bids; mcludmg spccxﬁcat:ons and pertment attachments, shall
- clearly define the itéms or service'needed in order for the bxddcrs to propcrly
~ respond to the wnlten mwtatxon : .
F Se - All bids shall be opencd pubhcly at the nme and. piace statcd m mvnatlon for
. bids.
“d. A firmefixed pncc'étibcor'l'traét aWard shall be inade .by Wriltén noticé to the
" responsible bidder whose bid; conforming to'the invitation for bids, is lowest and
- able to-certify at the time of his interview the ability to meet the requlrements of both the
- Architect of records and thc City of Detroit. C
3. Any subcontract that. requnres 'constructlon- or facility ixﬁprovem‘ents cdsting. more than

$180,000.00 must meet the minimum bonding and insurance reqiiirements as follows;
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a. A bid guarantee from each bidder equivalent to five percent of the bid price. The
"bid guarantee” shall consist of a firm commitment such-as a bid bond, certified
check, or other negottable ingtrument accompanying a bid as assurance that the
bidder will, upon acceptance of this bid, execute such contractual documents as
may be required within the time spectt' ed

b, A performance bond on the part- of the Subcontractor for 100. percent of the .
subcontract price. A "performance bond" is one executed in connection with a
subcontract to secure fuifillment of all the Subcontractot’s obligations under such
subcontract

c. A payment bond on i the part : ctor for 100 percent of the
subcontract price. A "payment bond" is one executed in connection witha
subcontract to assure payment as required by law of all persons- supplying labor
and materials in the execution of the work pravided for in the subcontract.

The contractor agrees to require the‘*subs to include these requirements in any bid p‘ar;kagc it assembles
for work in-excess of $100,000.00 and require bidders to submit proof of and adhere to the same
Insurance and bonding requirements for subcontracts 6f $100,000.00 or less shall be in-amounts deemed
necessary to protect the Owner's and the City’s interest, All subcontracts shall at a mlmmum include all
of the insurance requtrcd of this Agreement and in addltlon as may be- appltcablc :

a The General Llablllty Insurance shall include coverage for:

Products: liabilisy;

Complete operations lzabthty, .

Blanket contractual liability for all written agreements :
The Commercial General Liability: Insurance shall include coverage for property damage
from perils of explosion, collapse or damage to- underground uttltt:es, commonly known
as XCU coverage, . = - .

B ol e

b AIl Professmnal Semces subcontracts for the service of archttccts engmeers or other
. professional consultants -shall  include Profcss:onal Ltabxhty with minifum limits of
~ONE MILLION (51, 000 ,000) DOLLARS per clatm and TWO MILLION :

:{$2 000 000) DOLLARS aggregate L .

working days -of recclpt thereof of the results of the Cxtys teview. ‘The Ctty shall riot um'easanably
-withhold its approval of the contractor proposed subcontract(s) and recommendatmn(s), unless these are
found violative of any pertinent law, rule or regulation,. or sound managcmcnt practlces andfor it is in the
best interests of the pro_aect for the City. to do 50. : : :

6. Pnor to, or upon Cxty -approval. of - the contractor’s award recommendatmn(s) -and proposed
subcontract(s), the contractor shall arrange with the City a pre-construction conference as required by
labor standards _pollcy_ Onily after said pre-construction conference is held and all labor standards issues

34



are satisfactorily complied with, shall the City issue the Notice to Commence Construction Work as'
specified above in section I, Contractor shall not execute any proposed construction subcontract until the-
Commencement Notice has been issued by the City. - . '

IL Phase 2 Services
A, Ccnstmcficn and Construction Monitoring Procedures

1. The contractor shall execute the construction subcoritract(s) only as approved by the City. Each.
subcontract shall conform to all of the terms and conditions hereof, as applicable. The contractor.shall see
that all necessary permits are obtained ﬁ'om the Depariment of Bu11dmgs and- Safciy Engmccnng before
construction work begins.

. 2. The contractor shall menitor 4ll construction work in progress and assure that all interior and exterior
- work items are completed.in a satisfactory and workmanlike manner complying with the terms hereof, the
terms of the executed construction subcontract, local building code requirements, proper construction-
practice and manufacturer's recommendations: for product use and installation. The contractor shall see
- that all- construction and demolition debris related to the work perfonned hereunder is removed as it is
generated, and shall clean all glass and remove all labels, spots, stains, and marks from all ‘materials,

fixtures, windows or equipment furnished or installed. These cleanup requirements shall apply to any
other.walls, floors, fixtures or areas which may suffer in any way from the performance of the contractor
or Constructmn Subcontractor(s)' work :

The contractor shall take. aH nccessary and prudent actlons to correct all defects and/or
dcf' clenclcs discovered during the performance of the services, shall notify the: City as 500N as.such -
-~ -deficiencies are dlscovcred inform the City of the-action to be taken to.correct them and/or request any -
3 -Clty dssistance negessary. :

_ 4 All wcrk shaH be guamnteed by the Constructmn Subcontractcr(s) for a one ycar minimum: afler
i comp]ctlon : _ -

51 dunpg thc course of constructlon work it bccomcs necessary to: modlfy or c-therw1se change any
work to be performed on‘the bunldmg, the contractor shall secure the prior-written approval of the City for
* any such change. Such changc shall not cause the project to éxceed the maximum allowable cost provided

- for hereunder. “All” such approvcd changes shall be mcorporatcd -as amendments to the constructmn '

' subcontracts
.B_"pf(jgrcss ‘Pameﬁi'Requcsts - Construction Subccntractors '

The contractor is responsnble for assemblmg and rcv1cwmg a!! consultant and subconlractors'
| payment rcqucsts and for. subnuttlng al! requcsts ina properly documcnlcd form, to thc Clty ina” '
tlmely manner. . y

C. Labor Standards
AII constructaon work is subject to fedcral and ]ocal Iabor standatds. Thcsc labor standards are
attached hereto as Exhibit B. The contractor shall require all Construction Subcontractors ta

- comply with these standards and shall monitor their compliance thérewith. The contractor shall
-';mform the City when it hias any knowledgc of noncomphance w;th these standards.
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D. Performance Schedule

The contractor shall perform all Services hereunder in accord as nearly as possible with the
Schedule contained in City approved construction documents, but within the term of this
Agreement. If the contractor determines that certain work tasks cannot [easibly be
- performed during the time originally scheduled, the contractor may, ‘with the City's
concurrence, revise the Performance Schedule. In no case, however, may any revision -of the
‘Performance Schedule extend beyond the expiration date of this Agreement, unless the
Agreement is so amended. Variations from the schedule which delay the project progress must be
fully explained to the City and remedies approved by the City must be implemented immediately,

E. Report Requirements
The contractor shall submit to the City every month a report of the Services renderedhereunder in I
such format and content as the City may require. Reports shall directly relate to- - thetime
schedule and projected units of work completed for that period. The report shalkclearly . state
the contractor’s progress with respect to work tasks begun, work tasks in progress, and . - work
tasks completed during the period. The contractor shall fully explain in the report ‘any problems
causing the project to fall behind the schedule by more than two weeks, recommend any actions it
will take to correct the delay and/or request any assistance needed from the City. The contractor
shall also report any favorable conditions which may contribute to the project being ahead of
schedule. Upon completion of the Services hereunder, termination, or expiration of this
Agreement, the contractor shall submit a final report to the City describing all accomplishments,
major problems encountered and its evaluation and recommendations regarding program .
operations. . ' '



DAVIS-BACON ACT WAGE AND BENEFIT RATES

The U.S. Davxs-Baeon Act requires contractors or their subcontraetors to pay workers
employed directly upon the site of the work no less than the 1oealIy prevallmg wages and
fringe benefits paid on projects of a similar character. The Act covers construction
workers employed on federally funded or assisted construction projects. Under this Act,
the Wage and Hour Division of the U.S. Department of Labor establishes wage and
fringe benefit rates te be paid construction workers on federally funded pmjects

The rate of wages and fringe beneﬁts to be paid to each class of construcnon trade
workers by the firm and all of his/her contractors/subcontractors shall not be less than the
wage and fringe benefits so specified by the U.S. Department of Labor.

EXECﬁTWE ORDER 2007-1

City of Detro:t Executive Order 2007-1 (Attachment A) shall apply to all work under
. this contract. Executive Order Gmdehnes, as drafted by the City of Detroit = Human
~ Rights Department state:

“Effective September 1, 2007 all City of Detrmt pro;ect constructxon
contracts shall provide that at least. 51% of the werkforce shall be bona-
fide Detroit residents. Additionally, Detroit residents shall perform 5 1%“ a
of the hours worked on the project.. ..Developers, General Contractors,
Prime Contractors and Sub. Contractors are required to pass the
reqmrements of this. Executive Order down to all lower tier contractors.

- .However, it is the sole responsibility of the entity contracting with the City
‘of Detroit to require all of their contractors to comply with. City of Detroit -
“requirement to utilize 51% Detroit residents on. constructhn projects. In
-reaching the Detroit resndency requirement, local union halls ‘may be

~ utilized, however the City of Détroit Workforce Development Department
- and/or its de31gnee shall be the first source utilized to recruit and hire

. Detroit residents, if Detroit residents are unavailable at the local. union
":-hails Failure- to meet" the requu'ements of th;s Executwe Order will

: PERFORMANCE BOND I3 LABOR AND MATERIAL PAYMENT BOND |

The. bndder 1f awarded a contract, shall be required to fumish-bonds executed on the City-
forms provided or American Institute .of Architects’ two-part Document A311,
“Performance Bond and Labor and Material Payment Bond”, with the amount shown for
each part equal to one hundred percent (]00%) of the total amount payable by the terms
of the contract. .
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E.

P_remium'for such bonds shall be included in the bid.

The bidder shall deliver the required bonds te the City no later that the date of execution
of the contract; or prior to commencement ‘of the work, The bidder shall require the
attorney-in-fact who executes the required bonds on behalf of the surety to affix thereto a
certified and current copy of its power of attomey indicating the monetary limit of such
power

PROJECT COMPLETION DA’{‘E

* The contractor shall furnish required bonds and commence active work immediately

upon receipt of a written Notice to Proceed. This Notice to Proceed will be issued
following Detroit City Council approval of an executed contract. All base bid work as
specified in the contract documents shall be completed 18 months from notice to
proceed, except for minor rep]acernent corrections, maintenance guarantee period work,
or adjustment items that do not interfere with. the cornpletc operation and ut:hzatlon of all
parts of thc work contracted by it. .

= _COMPLIANCE REQUIREMENTS

The contractor is.directed to the fact that al] applicable state laws, municipal ordmances
and the rules and regulations of all-authorities having jurisdiction over construction of the
project shall apply to the contract throughout, and they shall be. deemed to be mctudcd in

L the contract the same as though herem written out in full.

'INCIDENTAL WORK

i ‘The contractor shall mclude and attend all. meetmgs ‘and conferences. deemed necessary.

by the Detroit Recreation Department for the purposes of - conductmg the semces‘_: i

e clescnbed in this Profe551onal Sorv1ces Contract

| -._FEBE'RAL:.GRANT;OBLIGAT[oNs

S Suspensmn Certification. These Federal oblzgatmns and reqmrements are mcluded in
- . Exhibit E herein. Additionally, the contractor- must report to-the P & DD-Labor
~ Standards Unit, the number of hours worked under each -pay appllcatlon s.nd prov1de E

: .certxﬁed payrolls for all contractors and subcontractors PR :

| -'MOBILIZATION- -

The Contractor shall moblhze on site to stage the project and bcgm constructlon aﬁer
securmg construction document, specxﬁcatlon and bids documents. - -
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GENERAL CONDITIONS

"~ The Contractor shall supply all supervision, security, miscellariéous items, layout and

testing not otherwise included in another scope item of the work and all other necessary
work, whether specifically mentioned or 1mp11ed to complete the work as called fcr

: herem and on the drawmgs

BONDS & INSURANCES

The Contractor shall prov:de a performance bond, payment bond and insurances for the -

praject as further deﬁned herein.

. .MISCELLANEOUS & CLOSE-OUT WORK

The Contractor shall prowde submxttals testing, labor, material, layout and equipment

‘necessary for the completion of the project to the full satisfaction of the City of the work
required by this Project not otherwise included in a pay item listed above, and for the

preparation and submittal o the City of all manufacturer warranties, required test results,

- . other miscellaneous required documents, final permit clearances, maintenance manuals
- and manufacturer datd as may be required within individual specification sections of the-
v Contract Documents, completion of any and all “punch list” work to satisfaction and ;"
) acceptance of the City, “As Built” drawmgs given to the Clty Representatwe asa
complete package and Final Waivers from all sub contractors and supphers release of
' -Surety, and a final Swom Statement B _ _

- ADDITIONAL SERVICES

;:f::Thc contractor shall provnde add:tlcnai services as approved by the City representatwe(s) S
for resolutions 1o constriction: hldden condltlons necessary repalrs, and desired wcrk
'¥assocxated with this pro}ect - : e _ :

* *%*End of Exhibit A***

39



EXHIBIT B
FEE SCHEDULE -

I.General

(a) The Contractor shall be paid for those Services performed pursuant to the Contracta
maximum amount not to exceed Two Million Four Hundred Forty -Six Thousand Seven
Hundred Seventeen ‘and .09/100 Dollars ($2 446, 717 09) for the complete and proper.
performance of the services named herein. >

Payment for the proper ‘performance; of the Services' shall be commensurate w1th the -
scheduled progress of the work as evidenced by the trmely receipt of the reports and shall
be contingent upon receipt by the City of the reports and an AIA Certificate of Payment.
The monthly AIA Certificate of Payment from the Contractor shall certify the total costs
of the Services incurred on account of the work for the previous month plus the earned
share of the Contractor's fee as provided in Exhibit B and Section 7 qCOmpensation, less -
all previous payments rendered to the project to date, if: any, and the cost of all Semces' .
for that bxtlmg period; and itemizing when appllcable ' : T

() Each expendlture and/or charges; -
{2} The Services rendered pursuant thereto; and o B
(3) The date such Services were rendered; provided, however, lf the ATA Ceruﬁeate ef
Payment also requests reimbursement or payment for Reimbursable Expenses, the -
appropriate receipts shall be attached. The AIA. Certificate of Payments must be
received by the ‘City not more than ten (10) days after the close of each calendar
‘month and signed by an authorized officer designated by the Contractor. Invonces _
will ‘be paid upon ‘completion - of processing and pursuant to the terms and :
‘conditions of the City's “Prompt Payment Ordinance”. This Exhibit B is limited to,
.~ the provisions of Section 7 with tegard to the maximum amounts ‘payable for:
o performance hereunder Pnor to the submission- of the subsequent AlA: Cemﬁcate'i;,

(l) ::Bach monthly statement shall be for an amount equal to the- cost of the wor ::fjj- e
o fcompteted and matenals delivered; lessall previous payments ‘and less’ as

" retainage of 10% for that portion. of the work ‘performed by Subcontractors; no - K
o further retaznage shall be w1thheld on subsequent payments after their work is

‘en the payment due Comractor s General Condmens Expenses or{,._
“Cantracfm s Fee LA S e o

(Il) AIA Certlﬁeate of Payments and Reports shall be dlrected to the attentlon of 4_

“the individual of the Detroit Recreation Department specified in‘the Section -

18 —: Notices provision herein. ~Checks in payment. for Services rendered
. hereunder shall be drawn to the orde;' of the Contractor at'the’ address stated in
“: the. Sectlen 18 <Notices provxsxon :



The making of payments, including partial payments by theCity to the
Contractor in the manner aforesaid, shall vest the Ciry title to, and the right to
take possession of all Work Products produced by the Coniractor up to the
time of such payments, and the Cizp shall have the right to use the same for
public purposes without further compensatlon to the Contractor or to any
other person.

(iii) The Contractor shall promptly pay all thc amounts due the Subcontractors or
other persons with whom he has a Contract with upon receipt of any payment
from the City, the application for which includes amounts due such
Subcontractors or other persons. Before issuance of final payment, the
Contractor shall submit satisfactory-evidence that all payrolls, materials
billings and other indebtedness connected w1th the project have been pard or
otherw1se satisfied,

(iv) Fmal payment constrtutmg the unpaxd balance of the cost of the pro_|ect and
the Contractor’s fee shall be due and payable when the project is delivered to
the City. ‘At the time of substantial completion, if there should remain minor -
items to be cornpleted the Conn actor. shail list such 1tems and the Comracro:
wrthm a rcasonable time’ thercaftcr ‘The City may retain a sum equal to the
-estimated cost of completing any unfinished items, provided that said
untfinished items are listed separately and the estimated cost of completmg any
unﬁnlshed 1tems likewise is listed separate{y

- 'Payments shall be made on account of materials and equipment delwered and surtably

: - stored at the site for subsequent incorporation in'the Services. If approved in advance’
" by the City, payment may similarly be made for materials and equipment- sultably--

~ stored off the site at’a location agreed upon in writing. Payment for materials and =

.. _equipment stored on or off the site shall be conditioned tipon compliance by the . -
* Contractor with pracedures satisfactory to the City to establish the City’s title to such

materials and equipment or otherwise protect the Cizy’s. interest, and shall include
from the Contractor apphcablc insurance, storage and transportatton to: the s;te for

© " such matena!s and: eqmprnent stored off the szte

o :Your ongmal mvoxces and invoices statements are'to. be forwarded to:

¢ Czty of Detrort—Flnance Department
‘Accounts Payable Division
Room 1006 Coleman A. Young Mumcnpal Center

Woodward Avenue

i -Detrort MI 48226

' A copy of" your mvotce and/or statement is to’ be forwarded to:

Czty of Detrott L Ctty of Detrort

Recreation Department - Planmng & Developmcnt Department
18100 Meyers Road . _ " 2 Woodward, Room 808 - ‘
Detroit, MI 48235 - - Detroit, M148226

Atin: Nancy A, Capers ' Attn: Paul Aleobua



01/11/12
City Council Contract Agenda Items Review Checklist

Reviewer: Date Received:

Date: Junel4, 2015 Department: RECREATION Division: Administration

Dept Head/Contact Person: Alicia C. Bradford, Director/Nancy Capers, Mgr |l Phone No.: 224-1123/224-1109

Description: Recreation Center Improvements — Wms & Butzel Family Contract No.: 2908597 PO Type: Professional
Services Est. Value: $2,446,717.09

Contract Term (if applicable): Upon Approval — Te Completion of Project.

Funding: City State % Federal 100% Other: %
(Documentation must be furnished by the Dept. if anything other than City funding)

Recommended Supplier: W-3 Construction Company Required Date: ASAP

1. Isthe product or service ESSENTIAL to department operations? Yes |:|No

If “Yes” please explain why: Essential to keeping the recreation centers operational.

Consequence of not buying: Delayed repairs increases the costs and detracts from this highly traffic and
frequently utilized community hubs.

2. Was the product or service competitively bid? X]yes [ ]No
(Request copies of bid tabulation/evaluation score sheets as needed)

If the answer to #2 is “NO” explain why there was no competition:

3. Was a Co-Operative Agreement Considered? [_|Yes [X]No Co-Operative Name:
If answer to #3 is “No” explain why a Co-Op was not considered: N/A

4, Were savings achieved?

Yes Amount |:|No
Were additional savings requested? [_]Yes [X]No

5. Does the supplier currently provide other goods and services to the City? D<]Yes DNO
If yes please list:

o

The business being awarded is NEW
7. iF #6is a renewal provide justification for renewal:
If #6 is a increase/decrease does this represent:

D Variance in unit price only (Current unit price $ Suggest Unit Price $ )



01/11/12
[ ] Change in amount/volume of the good or service to be used {no change in unit price)

8. Is this good/service used by other departments? |_|Yes &No ‘
If “yes” can this req/par be combined other department requirements.? [_]ves [X]No

9. Isthis a service that can be performed by City employees? |:[Yes No
Is this a service that City employees can be trained to do? [_|Yes [X]No

NOTES:

PLACE ON CITY COUNCIL AGENDA

REJECT AND NOTIFY DEPARTMENT DIRECTOR:

SIGNED: DATE:

INFORMATION PROVIDED BY: Nancy A. Capers

TITLE: Manager |l
PHONE NO. 224-1109
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CQVv A TUNITY
Application for Cles =T 0 er Contract Is Awarde

I, being duly authorized representative of the =3 Construction (hereinafier “Contractor™), do hereby
enter into a Covenant of Equal Opportunity (herzinafier “Covenant™ with the City of Detroit, (“hereinafier”
City); obligating the Contracior and all sub-contractors not to discriminate against any employee or applicant
for employment, training, education, or apprenticeship connected directly or indirectly with the performance
of the contract, with respect to his or her hire, promotion, job assignment, tenure, terms, conditions or
privileges of employment because of race, color, religious beliefs, public benefit status, national origin, age,
marital status, disability, sex, sexual orientation, or gender identity or expression.

I understand that it is my responsibility to ensure that all potential sub-contractors are reported to the City of
Detroit Human Rights Department and have a current Contract Specific Clearence on file prior.to working
on any City of Detioit contracl. I further understand that the City of Detroit rasarves the rights to require
additional information prior to, during, and at any time after the Clearance is issued. '

Furthermore, I understand that this covenant is valid for the life of the contract and that a breach of this
covenant shall be deemed a malerial breach of the contract and subject to damages in accordance with the
City of Detroit Code, Ordinance No. 27-3-2, Section (e).

RFQ/PQ No.
Printed Name of Contracton W-3 Coﬁf truction Company
(Type or Print Legibly)
Contractor Address: Detroit , MI . 48202
{City) {State) (Zip)
CO;'.III’II:IOT Phone/E-mail: 313-875-8000 ! wiGw3 group.net
. (Phone) "~ (E-mail)

Printed Name & Title of Authorized Representative;_Walter E. Watson, Jr. - President/CEO

Signature of Authorized Repmenhﬁvaj‘{w—s Zb’%

Date; 5/15/15

**+ This document MUST De notarized **+

VANESSAA. WATSON
Signature of Notary: 'l.'/dfm:.q_. . a)g;‘,! NOTARY PUBLIC, STATE OF M|
v - ee. - T avcomeUNTY OF WA
Printed Name of Scal of Notary:_ Vanessa A. Watson MNGWD?HEEW&MN

16 S b e di

My Commission Expires: 10 7 23 !
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CERTIFICATE OF LIABILITY INSURANCE

W3CON-1 OP 1D: RE

DATE (MWDDIYYYY)
05/15/2015

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the

PRODUCER

Rame-' Barry L Hunt

7601 Second Avenue
Detroit, Ml 48202

Qakland Insurance Agenc
8031 M15. Ste 100 oY TN, £xty, 248-647-2500 | FAZ, noy; 248-647-4689
Clarksltol_rl'l, MI 43348 L s
B t *
arry un INSURER(S) AFFORDING COVERAGE NAIC #
iNsurer A : Secura Ins, A Mutual Company 22543
INSURED W-3 Construction Company ivsurer e : Construction Association of Ml

INSURERC :

INSURER D ;

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1§ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

-t
TR TYPE OF INSURANCE ?r?g' fwwg POLICY NUMBER {ﬂ%cmv% [ﬁ'ﬂ%% LIMITS
A | X | coMMERCIAL GENERAL LIABILITY £ACH OCCURRENGE s 1,000,00
[ JeLamswaoe [ X] occur 3187824 01/01/2015| 01/01/2016 | SAVGCETORENTED = ™' 100,00
i Blk Contract Liab MED EXP {Any ane person) 5 10,000
- PERSONAL & ADVINJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| Jrouer [X] 5% [ ]iee PROBUCTS - COMPIOP AGG | § 2,000,000
OTHER: Emp Ben. $ 1,000,000
| AUTOMOBILE LIABILITY o ot NGLELIMIT s 1,000,000
A | X | anyauto A3187825 01/01/2015 | 01/01/2016 | BADILY INJURY (Per persony | §
| |a-ownen | ] Egg%:i‘: : BODILY INJURY (Per accidant)| §
| X | wirepautos | X | Atos PROPERTY DAVAGE P
$
| X | umsreLLALAB | X | oocur EACH OCCURRENGE $ 10,000,000
A EXCESS LIAB CLAIMS-MADE CU3187826 01/01/2015 } 01/01/2016 | AcereGATE s 10,000,000
oeo | X | rerenmions 0 5
WORKERS COMPENSATION PER GIh-
AND EMPLOYERS' LIABILITY YIN X i STATUTE | ER
B |ANY PROPRIETOR/PARTNER/EXECUTIVE EWC005394 01/01/2015 | 01/01/2016 | E.L. EACH ACCIDENT g 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describa under
CESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 5 1,000,000
A [Leased/Rented 3187824 01/01/2015 | 01/01/2016 | Limit 250,000
Equipment Deductibl 1,000

Improvement Projects throughout the City of Detroit

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may ba attached if mere space is required)
Project: Contract No. CPO #2908597 SPO #2908599 - Recreation Center

CERTIFICATE HOLDER

CANCELLATION

CITYOFD

City of Detroit

Detroit Recreation Department
18100 Meyers Road

Detroit, Ml 48235

L

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFQRE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

}Mw | @f/ . .ﬂfw—w”wis-

ACORD 25 (2014/01)

® 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



. Howoercope GCITYOFD W3CON-1 PAGE 2
NOTEPAD' nsuren's Name  W-3 Construction Company OP ID: RE Date (05/15/2015

City of Detroit is listed as dditional insured as required by written
contract, with respects to work pexformed b¥ the named insured on_the
above project on_a primary and non-contributo basis. Contractual
Liability is included. 30 days notice of cancellation, except for 10 days

for non payment of premium.




Hiring Policy Compliance

Summary

-

City of Detroit Ordinance No. 29-11 approved by the City Council on November 22,
2011 amends, the City’s Purchasing Ordinance, Chapter 18 of the 1984 Detroit City
Code, Finance and Taxation, Article V, Purchases and Supplies, by adding Division
6, Criminal Conviction Questions for City Contractors, which consists of Sections
18-5-81, 18-5-82, 18-5-83, 18-5-84, 18-5-85 and 18-5-86. This added language
provides for prohibiting City contractors from inquiring regarding criminal

conviction questions for applicants to fulfill City contracts until the contractor

interviews the applicant or determines the applicant is qualified. It further provides
for certain exceptions to the prohibition and requires City contractors to submit an
affidavit with a copy of their application to make bids or. proposals. Bids which do
not comply with this division are deemed non-responsive and the City is permitted to
deem contractor(s) in breach. .



Hiring Policy Compliance Affidavit

, Walter E. Watson,Jrbeing duly sworm, state that | am the President/
CEQ of W-3 Construction Company
Title Name of Bidder Corporation or Other Business Entity

and that | have reviewed the hiring policies of this emplayer. | aﬂjn:n that these policies are in compliance
with the requirements of Article V, Division 6 of the Detroit City Code of 1984, being Sections 18-5-81
through 18-3-86 thereof. I further affirm that this employer will not inquire or consider the criminal
convictions of appiicants for emptoyment needed to fulfill the terms of any City contract that may result from
the competitive procedure in connection with which this affidavit is submitted, until such times as the

employer interviews the applicant or determines that the applicant is qualified.

In support of this afﬁdavit, | attach 2 copy of the application form.that will be used to hire employees needed
to fulfill the terms of any | Cny contract that may result from the cumpetmve procedure in connection with
which this affidavit is submitted.

jED ; E | | |

Title:__ President/CEO Datc 5/15/15
STATEOF _ Michigan )

)SS
COUNTY OF Wayne )

The foregoing Affidavit was acknowledged before me the 15th day of May , 2015 ,
by Qipeaees Q%8 adkrpas .

Notary Public, County of _ Wayne

VANESSA A WATSON . .

T GRS State of __ Michigan
cou :

MY COMMISSION EXPIRES 0ct 23, 2016

ACTING IN COUNTY OF l{)%

My commission expires: __10/23/16




W-3 Construction Company
Employmant Application Form

PLEASE PRINT SLL e Flease mall complated appilcation tn; QFFICE USE QNLY:
INFORMATION REQUESTED .
EXCEPT SIGNATURE 7604 2nd Data receivad:
Datrolt, MI 43202 Reviewad by:
or fax application to:
{313) 8754711
PLEASE COMPLETE PAGES 1-5, DATE
Name
Last Fimt Maide aer
Prassnt addross
Hurowr Bevet Cuy Suds e

Howlong at cument addreas Soclsl Sscurity No. - -
Tetephone ()

Ara you under ags 18 YES NO, if "YES", can yau provide proof of your etigiblifty to work? YES NO
Ara you curranily authorized to work in the Unitad States? _ YES NO. Proof of aligiiity will be required if hired.

Dayshours avaliable to work
Paxition spplied for (1) No Praf Thur
and wage desired  {2) Mon Fr
(B specific) w:d g::‘

How many hours can you work weakly?
Employment desired QFULL-TIME ONLY OPART-TIME ONLY QFULL- OR PART-TIME

When sre you availabis o start work?

e
BRI e |

[ TYPE OF SCHOOL | NAME OF SCHODL LOCATION NUMEER OF YEARS MAJOR &
: (Complsls mafiing COMPLETED DEGREE
addross)
High School
Colisge
| Bus. of Trade School _
| Projussional Schoot




PLEASE PRINT ALL
INFORMATION REQUESTED
EXCEPT SIGNATURE

APPLICATION FOR EMPLOYMENT

DO YOU HAVEADRIVER'SLICENSE? QVYes QO No

What Is your meens of ransporiation to work?

Driver's licanss

number Slate of lssua 0 Operator Q Commerclal (COL) QChauffawr

Expiration duis

Have you had any accidants during the past three yaara? How many?

Havs you had any maving violations during the past thme yeam? How Many?
( 1 - R
| POSITIONS OMLY |

S Yes QOYas Word aYes

Typing O Ne —WPM 10-kay QNo Procassing A Ne WPM

Perscral [ Yes PC Q Cihar

Computer O No Mac O Skills

Fleasa list two references other than relatives.

Nams Name

Poasltion Positicn

Company Company

Address Addrazs

Talephone () Tolsphona ()

Pleasa uss this space Lo elsborais on i_ny background, expariance, or quaiificalions that you batiava should be considsred In
svaluating your quatificationa for smployment, You may inciuds hobblas, voluntass exparienca, and other sctivities you
belisve relsvant. Please omit any information that would disclose yourrace, gsndar, ags, maritsf status, ethnic origin,

rafiglous or political aMilations, or dlssbifity,




PLEASE FRINT ALL
INFORMATION REQUESTED
EXGEPT SIGNATURE
APPLICATION FOR EMPLOYMENT
MILITARY
HAVE YQU EVER BEEN IN THE ARMED FORCES? QYes TNo
ARE YOU NOW A MEMBER OF THE NATIONAL GUARD? OYes QNo
| Spuclaity . Date Enlared Discharge Dats

Work Ploase list your work axparianca for thn past savan yeasrs baginning with your most recent job hald,
Exparisnce i you ware sa¥-smployed, give em name. Attach additional shasta If nacessary.

Nama of employsr Nameoflest | Employmentdales {  Pay orsalary
Address supervisor
City, Siate, ZIp Code
Phone numbar From Start
Ta Final
Your last job titta

Reascn for laaving (be spacific)

Ust the Joba you held, dutiss perdormed, skills used or lssmed, advancsments or promotions while you warked at this
company.

Name of emplaysr Narmn of last Employment dales Pay or salary
Addrass ) supmvisor
Cily, Siate, ZIp Code ’
Fhona numb!': o LFrum Start
To Finsl
Your Last Job Title

Reason for lsaving (bs apacific)

List the Jobs you held, dutiss parformed, skilis usad or leamed, advancemants or promations whila you worksd st this
company.




PLEASE PRINT ALL
INFORMATION REQUESTED
EXCEPT SIGNATURE
APPLICATION FOR EMPLOYMENT
Work Plaasa list your werk exparience for the past savan years baginning with your most recent job hald.
experience If you wers self-ampicyad, giva firm name. Attach additional atisats M nucesaary.
Name of employer ‘ Nama of last Employmant dates Pay or salary
Address supervisor
Chy, Stats, Zip Code
£hons number From Stait
To Flnat
Your last job tille
Reagon for lsaving (he spacific)

List the jobs you hald, duties performad, skilis used or Isamed, advancaments or promoticns while youworkad at this
company, - -

Namn of amployar Neme of tast Employment datsa Pay or salwy
Address supsivisor
City, Stale, Zlp Coda
Phone number From Stert
To Final
Your last job tite ’
Reazonfor leaving (be specifc)

Llst the Jobs you heid, dutles parformad, skils used or leamed, advancements or promaticns whils you worked at this
company.

May we conisct your present sinployer? [ Yes CINo
Did you completa this application yourseif O Yes O Ng I not, who did?

Afles reviswing the attached job description, please indicate if you are able to perforrn the sssental funciions of the job for
whichyouhave spplied _____Yes_____ No. if you answerad "No® , pleass kienlify those job functions that you cannot
patform. H s raascnable sccommodation 1 required to anable you to perform the Jab properly and zafsly, pleass describe:




PLEASE READ CAREFULLY

APPLICATION FORM WAIVER

As indication that you have read and understood sach santencs, plaase writs your Initlals In the
spaces provided below,

In exchange for the consideratian of my job application by W-3 Conatrucion Company, | agres that;

Naither the acceptance of ths application nor the subsaquent entry inlo any type of empioyment
relationship, atther In tho position spplisd for or any other pasition, and regardiass aof the contents of
smployas handbaoks, personne! manuels, benefit plans, policy staiamants, and the Nke as they may axiat
from tma to time, or other Company pructicas, shall sarve to craste s actual or Implted coniract of
employment____ or lo confer any right to remain an emplayes of W-3 Construction Company , of otharwisse
fo changa In any respect the employment-st-wil relationship batwssn it snd the undereigned, and thad
relatianship cannot b aliered axcapt by a written instrument signed by the Ownar/Managing Mamber of tha
Company. Both thw undarsigned and W-3 Conalruction Company may end the smploymaent
relationship a! any timw, withou! spacified notics orreason.____ [lemployed, ! undacstand that W-3
Construction Company msy uniaisrally change or reviss lheir benefits, policias and procedures and such
changsz may Include reduction in banefts._____

| authoriza Investigation of u¥ sistaments contained In this application,_____ | undessland that the
misrepresentation or omisalon of facls called for is causs for disimissal af any me witholt any previcus
notice.___ | hereby give W-3 Construction Company panmission to contact schaols, all previous smployers
(unless otharwise indicatsd), refarences, and others, and heraby relsass W-3 Construction Company from
any Habiity as a result of such contact,____

| uriderstand that. In connaction with tha rouline procassing of your snpleyment application, W-3
Conatnicllon Company may request from & consumer reporiing agency an invastigative consumer report
Including informalion as lo my cadit records, characler, gunesal repulstion, pacsonal churaciaristics, and
mods of living.___ Upon writien request frem me, W-3 Conatruction Company wi! provide me with
addiiona! Information concemning the nature and scope of sy such report raquested by i, as raquired by
the Falr Credit Reporting Act,

| further understand thal my employment with W-3 Construction Company shakl ba probationary for a pariod
of ninety (8C) days, and further that at any ¥me during the probationary paricd er twrattsr, my omplo';mml
relationship with W-3 Construction Company is tarminable at will for any reanon by ether party.

Signature of applicant Date;

W-3 Construction Company is an equal employmant oppodunity employer. We adham toa policy of making
employment decislons whhout regand {0 race, color, ruligion, gender, sexunl crientation, national orgin,
citizenship, sge or disabliiity. We mssure you that your apportunliy for employment with W.3 Construction
Company dapsnds solely an your qualifications.

Thank you for completing this app¥cation form and for your intarest in our business.



CITY OF DETROIT
SLAVERY ERA RECQRDS AND INSURANCE DISCLOSURE AFFIDAVIT

Name of Contractor: W-3 Construction Company

Address of Contractor: 7601 Second Ave.
Detroit, ML 48202

Name of Predecessor Entities (if any):

Prior Affidavit submission? X WNo Yes, on;
(Date of prior submission)

If *Na", complete ltems 5 and 6.

If “Yes", list date of prior submission above, go to Item 6 and execute this A ffidavit.

5. _X_ Contractor was established in 1987 (year) and did not exist during the slavery era in the United

States, is not a successor in interest to any entity that existed during such time, and.therefore has no
relevant records to search, or any pertinent information to disclose. -

— Contractor has searched their records and those of any predecessor entity, and has found no records

that they or any predecessor(s) made any investments in, or derived profits from the slave industry or
from slave holder insurance policies. ’ ‘

Contractor has found records that they or their predecessor(s) made investments in, or derived profits

- from, the slave industry or slave holder insurance policies. The nature of the investment, profits, or
insurance policies, including the names of any slaves or slave holders, is disclosed in the attached
document(s),

I declare that the representations made.in this Affidavit are accurate to the best of my knowledge and
are based upon a diligent search of records in the Contractor’s possession or knowledge. All
documentation attached to this Affidavit reflects full disclosure of all records that are required to be
disclosed to the City of Detroit. I also acknowledge that any failure to conduct a diligent search, or
to make a full and complete disclosure, shall render this contract voidable by the City of Detroit,

Walter E. Watson, Jr. (Printed Name) President/CEO - (Title)
ﬂ/_,b{ k/ﬁ . ._ (Signature) 5/15/15 . (Date}

Subscribed and sworn to before me
this _ 15th dayof May 2015

: VANESSA A WATSON
‘dﬂnua—au 4. w%_ NOTARY PUBLIC, STATE OF pj
Notary Public,_Wayne County, Michigan COUNTY OF WAYNE

My Commission expires;__10/23/16

MY COMMISSION EXPIRES Oct 23, 2913
u

ACTING IN COUNTY R



SLAVERY ERA RECORDS AND INSURANCE DISCLOSURE ORDINANCE

NOTICE OF ENACTMENT OF ORDINANCE
TO: THE PEOPLE OF DETROIT, MICHIGAN
(On June 23, 2004, the City of Detroit adopted the following Ordinance)

ORDINANCE NO. 20-04
CHAPTER 18
ARTICLE V

AN ORDINANCE TO AMEND CHAPTER 18, ARTICLE V, OF THE 1984 DETROIT CITY
CODE, TITLED “PURCHASES AND SUPPLIES.” BY ADDING DIVISION 7. TITLED .

“SLAVERY ERA RECORDS AND INSURANCE DISCLOSURE." WHICH SHALL *

CONSIST OF SECTIONS 18-5-91 THROUGH 18-5-93, TO REQUIRE, AS PART OF THE
CONTRACTING PROCESS, THAT EACH CONTRACTOR WITH WHICH THE CITY
ENTERS INTO A CONTRACT SEARCH ITS RECORDS AND THOSE OF ANY
PREDECESSOR ENTITY, AND SUBMIT AN AFFIDAVIT DISCLOSING ANY RECORDS
WITHIN ITS POSSESSION OR KNOWLEDGE RELATING TO INVESTMENTS OR
PROFITS FROM THE SLAVE INDUSTRY, INCLUDING INSURANCE POLICIES ISSUED
TO SLAVE HOLDERS THAT PROVIDED COVERAGE FOR INJURY, DEATH OR
OTHER LOSS RELATED TO SLAVES WHO WERE HELD DURING THE SLAVERY -
ERA IN THE UNITED STATES.

AN ORDINANCE to amend Chapter 18, Article V, of the 1984 Detroit City Code, titled
“‘Purchases and Supplies.” by adding Division 7. . titled “Slavery Era Records and
Insurance Disclosure.” which shall consist of Sections 18-5-91 through 18-5-93, to require,
as part of the contracting process, that each contractor with which the City enters into a;
contract search its records and those of any predecessor entity, and submit an affidavit
disclosing any records within its possession or knowledge relation to investments or profits
from the slave industry, including insurance policies issued to slave hoiders that provided
coverage for injury, death or other loss related slaves who were held during the slavery era
in the United States.

IT IS HEREBY ORDAINED BY THE PEOPLE OF THE CITY OF DETROIT THAT:

Section 1. Chapter 18, Anticle V, of the 1984 Detrait City Code, titled “Purchases and Supplies.” by adding
Division 7. titled “Slavery Era Records and Insurance Disclosure.” which shall consist of Sections 18-5-91
through 18-5-93, to read as follows: :

DIVISION 7. SLAVERY ERA RECORDS AND INSURANCE DISCLOSURE.
Sec. 18-5-91. Scope.

_(a) This division shall apply to each contractor for goods or services with which the City enters into a

contract, whether or not the contract is subject to competitive bid. -

(b} Each contactor shall be responsible for searching arid disclosing records of the entity which proposes
_“to enter into a contract with the. City as well as all records of any predecessor entity that are within

“ . the possession or knowledge of the Contractor Tegsrding records of Investments or profits from the
slave Industry, including records of any insurance policies-issued to slave holders which provided
coverage for injury, death, or other loss related to slaves who were held during the slavery era in the

United States. i



SLAVERY ERA RECORDS AND INSURANCE DISCLOSURE ORDINANCE

See. 18-5-92. Affidavit of disclosure required.

(a) As part of its contract package, each contractor with which the City enters into a contract shall
submit to the Finance Department Purchasing Division prior to the submission to City Council or
approval of such contract, an affidavit that discloses the information indicated in Subsection (b) and
(c) of this section. The affidavit shall be on a form provided by the Finance Department Purchasing
Division,

(b) The affidavit shall verify that the contractor has searched all records of the entity which proposesto
enter into a contract with the City, as well as all records of any predecessar entity, that are within the
possession or knowledge of the contractor regarding records of investments or profits from the slave
industry, including records of any insurance policies issued to slave’ holders which- provided
coverage for injury, death, or other loss related 1o slaves who were held during the slavery era in the
United states,

(c) The affidavit shall disclose ay information discovered during the search regarding investments or
profits from slavery or slave holder insurance policies which accrued to the current entity or to any
predecessor entity, including the names of any slaves or slave holders that are described in such
records or are otherwise within the knowledge of the contractor. '

A

Sec 18-5-93. Voidability of contract,
(a) Failure to comply with this division shall render the contract voidable by the City.

{b) A determination to void the contract for failure to comply with this division shall be made by the
Director of the Finance Department at-any time after reviewing, or become aware of,’ information
which indicates that a contractor has failed to comply with this division. - ‘

Sec 18-5-94—18-5-100. Reserved.
Section 2. All ordinances, or parts of ordinances, that conflict with this ordinance are repealed.

Section 3. This ordinance is declared necessary for the preservation of the public peace, health, safety,
and welfare of the People of the City of Detroit, '

Section 4. In the event that this ordinance is passed by a two-thirds majority of City Council Members
serving, it shall be given immediate effect and shall become effective upon publication in accordance with
Section 4-116 of the 1997 Detroit City Charter,. Where this ordinance is passed by less than a two-thirds
(2/3) majority of City Council Members serving., it shall become effective no later that thirty (30) days after
enactment, or on the first business day thereafter in accordance with Section 4-115 of the 1997 Detroit City
Charter. : - :

(J.CCp. ) May 5, 2004

Passed: June 23, 2004
Published: July 19, 2004
Effective: July 19, 2004

JACKIE L. CURRIE
City Clerk
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July 29, 2015 -
PO 2908597 — Rec Center Improvements: Williams ($1,187,144.00) and Butzel ($1,259,573.00)

Recommended Award: W3Construction

This contract was initially bid whereby the evaluation team (John Saad, Paul Aleobou, Nancy Capers)
were unable to determine a comparison of the responses based on how the RFP was written.

As a second wave, the RFP was revised and sent out again. The eval committee noted that HUD
required lowest value, so the committee chose the supplier with the lowest percentage of the total cost
of the bid.

1. How was the cost book/contract value established? ($2,446,717) or is the amount granted by
HUD?
Response: LuYuan Wilkes was responsible for detailing the requirements for the Rec Center
renovations (asked to provide details)

The total costs of the renovations were provided to the bidders, and they provided their
management fees of the total costs. The successfully supplier would be responsible for the
oversight of the renovations that would include time and materials.(‘ozl Suky ~ Con M)

Notes of review. (provided by Nancy Capers)
Writer: Lena Willis

2septls
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REQUEST FOR QUALIFICATIONS & PROPOSAL
TO PROVIDE CONSTRUCTION MANAGEMENT AND PROFESSIONAL SERVICES

FOR RECREATIQN CENTER IMPROVEMENTS AND REHABILITATION FOR THE CITY OF DETRO]
RECREATION AND PLANNING AND DEVELOPMENT DEPARTMENT

PART HIA
PROPOSAL FORM ~ COSTS

The undersigned (the Consultant), being familiar with and capable of fuffilling the requirements
set forth in the RFQ/P to provide construction management services related to improvement
and new construction of parks and facilities projects and having examined the Project Area and
being familiar with all local conditions affecting the Project and the services in this Proposal,
hereby proposes to furnish all overhead, profit, allowances, insurance, taxes, bonds, fees,
materials, supervision, transportation, and permits necessary or incidental to the proper and
full pravision of all services in accardance with the RFQ/P for the percentage of construction
cost budgeted by the City.

Construction management rate per construction budget of $ 2,627,144.00

Percentage 7.1% SEE ATTACHMENT
. Name of Proposing Consultant: W-3 Construction Company
Consultant's Address: 7601 Second Avenue
Detroit, MI 48202
Consuitant's Telephone No.: (313 ) 875-8000
Consultant's Fax No.: (313 ) 875-4711

This proposal is submitted to:

Detroit Recreation Department
18100 Meyers Rd. _ Upper Level
Detrait, MI 48235

Contact Person:

Ms. Nancy Capers, Manager I
{313) 224-1109

11 of 26




W-3 consTRUCTION co.

7601 Second Ave. o Detroit, MI 48202 « (313) 875.8000 » Fax (313} 875-4711

REQUEST FOR QUALIFICATIONS & PROPOSAL
CONSTRUCTION MANAGEMENT AND PROFESSIONAL SERVICES
GENERAL CONDITIONS & FEES

BASED ON THE OWNER’S BUDGET OF $2,627,144.00

General Conditions $99,738.00
Fee $ 86,789.00
Total $186,527.00

General Contractors/Construction Managers




= ASSOCIATES, INC. “The Bridge Between Thought And Reality”

GENERAL CONTRAGTORE, CONATNUCTION MANAGERS [
KEOQOASSOC.COM

PART lIIA
PROPOSAL FORM - COSTS

The undersigned (the Consultant), being familiar with and capable of fulfilling the requirements
set forth in the RFQ/P to provide construction management services related to improvement
and new construction of parks and facilities projects and having examined the Project Area and
being familiar with all local conditions affecting the Project and the services in this Proposal,
hereby proposes to furnish all overhead, profit, allowances, insurance, taxes, bonds, fees, mate-
rials, supervision, transportation, and permits necessary or incidental to the proper and full pro-
vision of all services in accordance with the RFQ/P for the percentage of construction cost
budgeted by the City.

Construction management rate per construction budget of $ 2,627,144.00

Percentage: | 12.75%

Name of Proposing Consultant: Chris Onwuzurike

Consultant's Address: 18286 Wyoming Avenue
Detroit, Michigan 48221

Consultant's Telephone No.: (313) 340-1688

Consultant's Fax No.: (313) 340-1680

~ This proposal is submitted to:

Detroit Recreation Department
18100 Meyers Rd. _ Upper Level
Detroit, Ml 48235

Contact Person:
Ms. Nancy Capers, Manager ||

(313) 224-1109



, INC

KEQ & ASSOCIATES

SENERAL SONTRACTORS, CONSTRUCTION MANAGERS E

“The Bridge Betwees Thought And Reality”

- KECASSOC.COM

KEQ & ASSQCIATES INC. RFQ-CM Services
Professional Services Price listing

ALl Project Executive Hours

A1.2 Project Manager Hours

A1.3  Superintendent Hours

Atd  Project Engineer Hours

A1.5 Contract Adminisiration Hours

A1.6 Account ~Hours

A7 Labor Hours

A18 Estimalor Hours

A1 Labor Hours )
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REQUEST FOR QUALIFICATIONS & PROPOSAL
TO PROVIDE CONSTRUCTION MANAGEMENT AND PROFESSIONAL SERVICES

FOR RECREATION CENTER IMPROVEMENTS AND REHABIUTATION FOR THE CITY OF DETROIT
RECREATION AND PLANNING AND DEVELOPMENT DEPARTMENT

PART A
PROPOSAL FORM - COSTS

The undersigned (the Consultant), being familiar with and capable of fulfilling the requirements
set forth in the RFQ/P to pravide construction management services related to improvement
and new construction of parks and facilities projects and having examined the Project Area and
being familiar with all local conditions affecting the Project and the services in this Proposal,
hereby proposes to furnish all overhead, profit, allowances, insurance, taxes, bonds, fees,
materials, supervision, transportation, and permits necessary or incidental to the proper and
full provision of all services in accordance with the RFQ/P for the percentage of construction

cost budgeted by the City.

Construction management rate per construction budget of $ 2,627,144.00

Percentage 10.36%
* Name of Proposing Cansuitant; White Construction Co., Inc.
Consultant's Address: 1120 W. Baltimore St.
" Datroit, Michigan 48202
Consultant’s Telephone No.: ( 313 ) 872-6700
Consuitant's Fax No.: ( 313 ) 872-7397

This proposal is submitted to:

Detroit Recreation Department
18100 Meyers Rd. _ Upper Level
Detroit, MI 48235

Contact Person:

Ms. Nancy Capers, Manager Il
(313) 224-1109

11 of 26
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Clarifications

W it

Construction 3/15/2015

Recreation Center Improvements & Rehabilitation for the City of Datroit

Genaral

1.

We .have included one superintendent for six months, of construction per e-mail dated 3/13/2015 from
John Saad.

We have included a project engineer for eight months at fifty percent (50%) time, this includes design
development, meetings, submittals, and close out documents.

We have included a project manager at fifty percent (50%) time for duration of ten months as he will also
be working during the design development period.

Per e-mail dated 3/13/2015 from John Saad we have not included any cost for building permits
associated with the project. We understand that this will be provided by the owner.

Per clarifications dated 3/12/2015 we have included professional liability insurance in our fee for a total
of two years in the amount of $2,000,000 coverage includes six months after the 18 months {project
duration) is complete.

We have included general liability insurance in our fee per the RFQ,

. 'We have included a performance and payment bond cost in our fee per the RFQ.

We have included a construction management fee of 2.5% in the requested cost,
Please see below the total breakdown of our cost percentage, which is based on $2,627,144.

Personnel cost ~ 6.5% ($169,650)
General Liability insurance —  0.16% ($4,224)
Performance and payment bond - 0.8% ($21,951)
Professional Liability Insurance - 0.4% ($10,000)
Construction management Fee - 2.5 % (65,679)

Total Fee 10.36% ($271,504)

Hourly rates

Project Manager - $68.00 Per Hour

Superintendent - $64.00 Per Hour

Project Engineer - $62.00 Per Hour

Estimator - $62.00 Per Hour
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From; Nancy Capers

To: Zenola Holland
Date: 7/29/2015 4:18 PM
Subject: Re: 2908597 W-3 Construction Company

Upon approval through June 30, 2017

>>> Zenola Holland 7/28/2015 2:59 PM >>>
Hello Ms. Capers

Sorry to bother you again, | want to place this contract on the 8/4/15 Agenda, but | need some information
from you before | can do that. | need that before the end of the day. What is the correct Contract Period.
Inside the contract it states "Upon Approval from the Appropriate Departments and thereafter 18
months." Please give me the correct dates. Thanks.

Zenola Holland

Purchasing Assistant

Office of Contracting and
Procurement Division

2 Woodward Ave., Ste. 1008
Detroit, Ml 48226

Office: 313-224-9235

Fax: 313-628-1160
hollandz@detroitmi.gov

Michael E. Duggan, Mayor
>>> Nancy Capers 7/29/2015 9:13 AM >>>
It is attached. The Equal Opportunity Affadavit is on page 92 of the contract.

>>> Zenola Holland 7/27/2015 3:09 PM >>>
Good Afternoon Ms. Capers

With regard to the above listed contract, there are several documents missing that | will need before this
can be placed on the City Council Agenda. They are:

1 City Council Checklist

2 Equal Opportunity Affidavit

3. Employment Application

Once you have the documents, could you please forward to me. Thank you.

Zenola Holland

Purchasing Assistant

Oifice of Contracting and
Procurement Division

2 Woodward Ave., Ste. 1008
Detroit, M| 48226

Office: 313-224-9235

Fax: 313-628-1160
hollandz@detroitmi.qov

Michael E. Duggan, Mayor



EXHIBIT C o
General Requirements and Technical Specifications

The Cantractor shall provide and carry outina satisfactory and proper manner, as determined by
the Detroit Recreation Department (DRD), the following construction services at the DRD
properties indicated in this document. The'conduct of the construction services set forth herein
and preparation of the work as descnbed below shall beat the discretion of the DRD and is
subject to the approval of the DRD. . : -

The facilities where the work i istobe perfonncd are Butzel Family. Recreauon Center, located at

7737 Kercheval Rd., Detroit, Michigan and the Williams Recreation Center located at 8431 Rosa’

Parks Blvd., Detrmt Michigan. The Contractor shall provide all necessary materials, labor,

equipment and disposal costs, permits and inspection costs, supervision and any other required

general conditions work or 1tems to perform the following work which mcludes, but is'not
limited to:

'.Butze: Family — Budget $1,259,573 09

S ;HVAC

» General Glass & Door Repalr/Replacement
. .'Carpet Removal/RepIacement wnth VCT
-f;;: Electrical Improvements

. ‘Roof Replacement
& Restroom Improvements

. - :'::Pamtlng of entire faclhtv

' e Site Restoratron

. Moblllzatlon

Williams Recreation Center - Bn‘d”:.é.ti‘Sl 187.144.00

. fUpdates to exnstmg HVAC
¢ Locker Rooms

e Saunas
+ - New Pool Lighting System
» * Elettrical |

. Elevator Im provements



Exhibit D

- H.U.D. Economic Stim'ulus Funding—Se‘ction 3 Clause

U.S. Dept. Of Housing & Urban Development Office of Labor Relations
Federal Labor Standards Provisions ' ‘

Wage Decision

Debarment and Suspension Certification

Certification for Coh’tractﬁ, Grants, Loans, and Coo'pera,tive Agreements
Conflict of fnteres.tCI'ai;se .

- Section 3 24 CFR Part 135.38 And HUD Grant Agreement



H.U.D. Economic Stimulus Funding
Section 3 Clause



SECTION 3 CLAUSE
24 CFR Part 135.38 and HUD Grant Agreement

Every applicant, recipient, contracting party, contractor, and subcontractor shall incorporate, or cause
to be incorporated, in all contracts for work in connection with Section 3 covered project, the following
clause (referred to as a Section 3 Clause);

l.

The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701 u. (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated by

HUD assistance or HUD assisted projects covered by Section 3, shall, to the greatest extent feasible,
* be directed to low and very low-iftome persons, particularly persons who are recipients of HUD

assistance for housing.

The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are. under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's commitments under this Section 3
clause and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
Section 3 preference; shall set forth a minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR Part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR part 135,

The contractor will certify that any vacant employment positions, including training positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR part 135.

Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of
this contract for default, and debarment or suspension from future HUD assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing assistance,
Section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also
applies to the work to be performed under this contract. Section 7(b) requires that to the greatest
extent feasible (i) preference and opportunities for training and employment shall be given to Indians,
and (ii) preference in the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the
provisions of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent
feasible, but not in derogation of compliance with Section 7(b).



Frequently Asked Questions and Answers
o About

Section 3 of the Housing & Urban Development Act of 1968

General Questions

. Applicability o .
Consistency with Other Laws

Recipient Responsibilities

Sectien 3 Preference

Economic Opportunities/Numerical Goals
Recordkeeping and Reporting

Section 3 Complaints

GENERAL QUESTIONS

1. What is Section 3?7

Section 3 s a prov‘ision of the Housing and Urban Development Act of 1968,
which recognizes that HUD funds are typically one of the largest sources of
federal funding expended in communities through the form of grants, loans,
entitlement allocations and other forms of financial assistance. Section 3 is
intended to ensure that when employment or contracting opportunities are .
generated because a covered project or activity necessities the employment
of additional persons or the awarding of contracts for work, preference must
be given to low- and very low-income persons or business concerns residing in
the community where the project is located.

2. What does the term “Section 3 resident” mean?
A “section 3 resident” is: 1) a public housing resident; or 2) a low- or very
low-income person residing in the metropolitan area or Non-metropolitan
County in which the Section 3 covered assistance is expended.

3. What does the term Section 3 Business Concern mean?

Section 3 business concerns are businesses that can provide evidence that
they meet one of the following:

a) 51 percent or rhore owned by Section 3 residents; or
b) At least 30 percent of its fully time employees include persons that are

currently Section 3 residents, or within three years of the date of first
employment with the business cancern were Section 3 residents; or



it

¢) Provides evidence, as required, of a commitment to subcontract in
excess of 25 percent of the dollar award of all subcontracts to be
awarded to business concerns that meet the qualifications in the above
two paragraphs.

4. How does Section 3 differ from the Minority Business Enterprise/Women

Business Enterprise programs?

Section 3 is both race and gender neutral. The preferences pravided under
this regulation are based on income-level and location. The Section 3
regulations were designed to encourage recipients of HUD funding to direct
new employment and contracting opportunities to low-income residents, and
the businesses that employ these persons, within their community regardless
of race and/or gender.

Please cantact HUD’s Office of Small and Disadvantaged Business Utilization
at 202-708-1428, to learn more about these programs,

. How is “law-income” determined?

The term “low-income” is used in the Section 3 regulation to include both
low- and very low-income individuals. Local income levels can be obtained
.online at: http://www.huduser.ora/DATASETS/il.html.

. Definé “metropolitan area” and “Non-metropolitan County.”

Metropolitan area means a metropolitan statistical area (MSA), as established
by the Office of Management and Budget. Non-metropolitan County means
any county outside of a metropolitan area. ‘ ‘

. What is a “new hire”?

A new hire means a fuli-time employee for a new permanent, temporary, or
seasonal position that is created during the expenditure of Section 3 covered
financial assistance. :

. What is a Section-3 covered project?

A Section 3 covered project involves the construction or rehabilitation of
housing (including reduction of lead-based paint hazards), or other public
construction such as street repair, sewage line repair or installation, updates
to building facades, etc.



9. Who is considered a recipient of Section 3 funding?

A recipient is any entity which receives Section 3 covered assistance, directly
from HUD or from another recipient. It does not include contractors or any
ultimate beneficiary under the HUD program to which Section 3 applies.

10.Is a non-profit organization considered a “business” far the purposes of
Section 3? :

Yes. A non-profit organization is a legitimate business. The non-profit
organization must meet the criteria of a Section 3 business concern as
defined in 24 CFR Part 135.5 in order to receive Section 3 preference.

11.What is a Service Area?
The Service area is the geographical area in which the persons benefiting
from the Section 3 covered project reside. The Service Area shall not extend

beyond the unit of local government in which the Section 3 covered financial
assistance is expended.

" APPLICABILITY

12.What is Section 3 covered assistance? .
- Public and Indian housing development, operating or capital funds; or

- Other housing assjstance and community development assistance expended .
for housing rehabilitation, housing construction or other public construction
projects, such as: CDBG, HOME, 202/811, Lead-Based Paint Abatement, etc.

13.Which recipient agencies (or sources of HUD financial assistance) are required
to comply with Section 3?7

Public Housing Authorities regardless of size ar number of units

Section 3 also applies to recipients of $200,000 or more of the following
Housing and/or Community Development financial assistance:
= HOQPE VI funding
* Community Development Block Grant (CDBG) funding
* Community Development Block Grant Programs for Indian Tribes and
Alaska Native Villages
HOME Investment Partnership funding
Self-Help Homeownership Opportunity Programs
Economic Development Initiatives assistance
Brownfields Economic Development Initiatives



Continuum of Care Homeless Assistance Programs

Housing Opportunities for Persons with AIDS

Section 202 Supportive Housing for the Elderly

Section 811 Supportive Housing for Persons with Disabilities
Assisted Living Conversion Program

Lead Hazard Controt Grants

Healthy Homes and Lead Technical Studies

Healthy Homes Demonstration Programs

*Note:  The requirements of Section 3 typically apply to recipients of HUD
funds that will be used for housing construction, rehabilitation, or
other public construction. Contact the Economic Opportunity

- Division at sectign3@hud.gov to determine applicability to a
particular project/activity.

14, Are Section 8 ONLY Housing Autherities exempt from the requirements of
Section 3?

Yes. Since Section 8 ONLY Housing Authorities do not utilize any of the
financial assistance described above, they are exempt from the requirements
of Section 3. However, compliance with Section 3 is encouraged.

15. What are funding thresholds and how do they apply to Section 3 covered
- financial assistance?

Funding thresholds are minimum dollar amounts that trigger Section 3
requirements. There are no thresholds for Public Housing Authorities
(PHAs). The requirements of Section 3 apply to all PHAs regard!ess of the
amount of assistance received from HUD.

The reﬁuirements of Section 3 applﬁ to recipients of Housing and Community
Development assistance that invest $200,000 or more into projects/activities
involving housing construction, rehabilitation, or other public construction.

716.What dollar threshold amounts apply to contracfors/subcontractors?

All contracts {or subcontracts) funded with Public and Indian Housing
assistance (regardless of the dollar amount or the type of contract).is subject
to the requirements of Section 3. : ’

With respect to recipients of Housing and/aor Community Development
funding, all contractors (or subcontractors) receiving covered funds in excess
of $100,000 to complete projects involving housing construction,
rehabilitation, or other public construction are required to comply with the
requirements of Section 3. '



17.What responsibilities do contractors/subcontractors have if they receive

18.

19,

Section 3 covered financial assistance?

If the contractor/subcontractor has the need to hire new persons to complete
the Section 3 covered contract or needs to subcontract portions of the work
to another business, they are required to direct their newly created
employment and/or subcontracting opportunities to Section 3 residents and
business concerns. The same numerical goals apply to contractors and
subcontractors (i.e., 30 percent of new hires, 10 percent of construction
contracts, and 3 percent of non-construction contracts). In addition, the
contractor/subcontractor must notify the recipient agency about their efforts
to comply with Section 3 and submit any required documentation.

Do the Section 3 requirements apply to HUD's procurement activities?

No. Section 3 covered contracts do not include contracts awarded under
HUD’s procurement programs, which are governed by the Federal Acquisition
Regulation System.

Are maintenance proje;:ts covered by Section 37

Yes, but only for projects using funding that is provided for the operation,
development, or modernization of Public Housing Authorities.

Extensive rehabilitation (i.e., complete renovation of one or mare livable
units} activities are covered by Section 3 for all covered programs.

20. Does reduction and abatement of lead-based paint hazards constitute housing

21

21,

rehabilitation?

Yes, reduction and abatement of lead-based paint hazards does constitute
housing rehabilitation and is covered by Section 3.

.Are professional service contracts covered under Section 3?

Yes, the term “Section 3 cavered contract” includes professional service
contracts provided that the work to be performed is generated by the
expenditure of Section 3 covered Public and Indian housing assistance, or for
work arising in connection with projects involving housing rehabilitation,
housing construction, or other public construction. ' ‘

Does Section 3 apply to hiring by a CDBG-Entitlement recipient?

Yes. If the recipient intends to use its HUD allocation to hire additional staff
person(s} to perform work related to housing construction, rehabilitation, or
other public construction, then the position(s) is covered by Section 3,
However, if the local municipality uses a civil servant applicant process to



hire new employees, compliance with the requirements of Section 3 may not
be feasible, )

22. For community development and other housing assistance, do the thresholds
apply to the total amount of HUD assistance received or the amount of funds
invested into Section 3 covered projects/activities?

The threshold applies to the amount of funds invested into Section 3 covered
projects/activities. Example: the City of Hilltop, receives $210,000 through
the State CDBG program. The funds will be used as follows:

a. Housing rehabilitation- $180,000;
b. micro-enterprise revolving loan fund- $20,000: and
c¢. Fair housing counseling- $10,000.

Hilltop is not subject to Section 3 requirements because only $180,000 is
spent for Section 3 covered activities, and the remaining $30,000 is not used
for construction, rehabilitation, or ather public construction. Therefore, the
$200,000 threshold is not met. However, the city must, stitl submit a Section
3 annual summary report (form 60002) to HUD headquarters.

23. Are contracts cumulative for reaching the Section 3 threshald? For example,
a recipient agency receives $800,000 in HOME Investment Partnership funds.
The recipient awards contracts for single housing rehabilitation on a rotating
basis from a list of qualified contractors. One contractor receives three
cantracts {$36,000; $50,000;-and $20,000) with a cumulative total of
$106,000 for three different projects within a twelve month period. Is that
contractor covered by Section 3?

No, contracts for Section3 covered projects are not cumulative,
The requirements of Section 3 apply to contractors and subcontractors
perfarming work on a Section 3 covered project for which the amount of the

assistance exceeds $200,000; and each contract ar subcontract exceeds
$100,000.

CONSISTENCY WITH OTHER LAWS
24, Does Section 3 apply ta other State/ ldcal laws?

Compliance with Section 3 shall be achieved to the greatest extent feasible,
and consistent with local laws and regulations. ' :



25. What is the relatfonship between Section 3 and Minority Business Enterprises
(MBEs)? o _

“Minority business enterprise” (MBE) means a business enterprise that is--
owned and controlled by one or more minority or socially and economically
disadvantaged persons. Such disadvantage may arise from cultural, racial,
chronic economic circumstances or other similar causes.

Section 3 preferences are not tied to race or ethnic origin of the owner. A ~
minarity business enterprise must provide evidence that it meets at least one. .
criterion of a Section 3 business outlined above in order to raceive preference
under Section 3.. However, the Department. anticipates that Section 3 will
serve to support, and not impede, contract opportunities for minority

business enterprises. : :

- The MBE designation may provide preferences promoted by other statutes and
regulations, such as goals for MBEs, and other socially and economically
disadvantaged businesses. Additional information about the MBE program can
be obtained by calling the Office of $Smatl.and Disadvantaged Business
Utilization at 202-708-1428.

RECIPIENT RESPONSIBILITIES

26. What are the responsibilities of recipient agencies under Section 3?

Recipients are required to ensure their own compliance and the corhpliance E
of their contractors/subcontractors with the Section 3 regulations, as
outlined at 24 CFR § 135,32, — . . , }

27. Are funds provided to recipients that cbrﬁply with the requirements of
Section 3?

No. There is no need for funds to be. provided b ensure Section 3 compliance
because the Section 3 requirements are only triggered when new jobs and/or
contracting opportunities are created during the completion of covered -
projects/activities. .~ - : : E

28. Does Section 3 regufi'e that the expendituré of HUD financial assistance . |
result in the creation of training, employment, and contracting opportunities? -
Recipient agencies are not required to create jobs or contracts for Sectian 3
residents and business concerns simply for the sake of creating them. Section

3 requires that when employment or contracting opportunities are generated
because a project or activity undertaken by a recipient of covered HUD



financial assistance necessitates the employment of additional personnel
through individual hiring or the awarding of contracts, the recipient must give
preference in hiring to low- and very low- income persons and/or businesses
owned by these persons or that substantially employ these persons.

29. Are Section 3 residents or business concerns guaranteed employment or
contracting opportunities under Section 3?7

No. Section 3 residents must demonstrate that they meet the qualifications
for new employment opportunities created as a result of the expenditure of
covered assistance. oot R . A

-Section 3 business concerns must submit evidence to the satisfaction of the
party awarding the contract to demonstrate that they are responsible firms
and have the ability to perform successfully under the terms and conditions
of the proposed contract.

30. Are recipients and contractors required to provide long- term employment
opportunities, and not simply seasonal or temporary employment/

Rééipients and contractors are fequired, to the extent feasible, to direct all
employment opportunities to low- and very low-income persons- including
seasonal and temporary employment opportunities.

. Employment goals are based on ."‘new hires”, which is defined as full-time
employees for permanent, temporary or seasonal employment oppb‘i‘tunil;ies._-

Recipients and contractors are encouraged to provide long-term employment.
They may count a Section 3 resident employee for three years to meet the . |
business criterion that at least 30 percent of the permanent, full-time
employees are Section 3 residents. :

31. When might a recipient agency be exempt from the requirements of Section 3?

If Section 3 covered assistance is awarded and the recipfent has no need for
additional employees or trainees, or the recipient has no need to contract for
~...work, then the Sectfon 3 requirements are riot triggered. However, the
. recipient agency must still submit a Section 3 Annual Summary rep'o.rt (HUD

»

form 60002), in accordance with'24 CFR § 135.90.



SECTION 3 PREFERENCE

32. What is considered acceptable evidence to determine eligibility as a Section
3 resident?

HUD does not prescribe any specific forms of evidence are required for
Section 3 certification, Sample certification documents can be found on the
Section 3 website. Acceptable documentation includes, but is not limited to
the following: T

- proof of residency-in a public housing development; .. -

- evidence of participation in a HUD Youthbuild program operated in the
metropolitan are (or non-metropalitan county) where the Section 3
covered assistance is spent; '

- evidence that the individual resides in the Section 3 area and is a low or
very low-income person, as defined in Section 3(b) (2) of the U.S. Housing
Act of 1937 (1937 Act). '

- Recipient agencies'may choose to allow prospective Section 3 residents to
self-certify their eligibility. Any self-certification should include a
statement of penalty for falsifying information. C

33, What is acceptable evidence for determining eligibility as a Section 3
business?

HUD does not prescribe any specific forms of evidence are required for
... Section 3 certification. Sample certification documents can be found on the
- Section 3 website, The business seeking the preference must be able to
demonstrate that it meets one of the following:

- 51 percent or more owned by Section 3 residents; or

- Has pérmanent, full time employees at least 30 percent of whom are
~currently Section 3 residents, or within three years of the date of first
. employment with the business concern were Section 3 residents; or

- Has a commitment to sub-contract in excess of 23 percent of the dollar
award of all sub-contracts to be awarded to such businesses described
above,

- Recipient agencies may choose to allow prospéctive Section 3 business
concerns to self-certify their eligibility. Any self-certification should
include a statement of penalty for falsifying nformation.



34. Are all public and Indian housing residents considered Section 3 residents
regardless of their income?

Yes. Public and Indian housing residents need only show proof of residency in
public housing within the metropolitan area (or non-metropolitan county).
Other residents of the Section 3 area need to show proof of residency in the
metropolitan area {(or non-metropolitan county) and meet the income
requirements. [See 24 CFR Part 135.5 for the definition of a Section 3
resident], T

35. Does preference to a Section 3 business mean that the business should be
selected if it meets the technical requirements of the bid, regardless of bid
price? _

No. As provided in 24 CFR 85.36(b) (8), contract awards shall only be made to
respansible contractors possessing the ability to perform under the terms and
conditions of the proposed contract. The determination that a prospective

contractor Is responsible must include consideration of the firm’s compliance
with technicat and public policy requirements. -

Preference to Section 3 business concerns means that a recipient’s or
contractor’s procurement procedures include methods to pravide preference
to Section 3 business concerns. Accordingly, if a Section 3 business concern is
a responsible bidder, but their bid price is slightly higher than a non-Section 3
firm, the recipient agency can give preference to the Section 3 business in an
effort to meet its numerical goals annually.

. 36. Does a business have to be incorporated to be considered as a Section 3
eligible business? What forms of identification are used to determine that an
organization is a Section 3 business?

No, a business does not have to be incorporated to be a Section 3 business
concern. It can be any type of business- sole proprietorship, partnership or a
corporation,

ECONOMIC OPPORTUNITIES/NUMERICAL GOALS

37. What types of new émployment'opportunities' are covered by Section 37

For Public and Indian Housing (PIH) Programs, all employment opportunities
generated by the expenditure of development, operating, and modernization
assistance, including management and administrative jobs, technical,
professional, construction and maintenance jobs; and jobs at all levels.
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Faor Housing and Community Development Programs, all employment
opportunities arising in connection with housing rehabilitation (including
reduction and abatement of lead-based paint hazards), housing construction,
or other public construction project (i.e., management and administrative
jobs, technical, professional, and construction and non-construction jobs; and
jobs at all (evels). . o :

38. Are recipient agencies required to meet the Section 3 goals or are they
merely “goals"? '

The Section 3 Numerical goals are minimum numerical targets that must be
reached in order for the Department to consider a recipient in compliance.
Recipient agencies are required to make efforts to the greatest extent
feasible to achieve the annual numerical goals for employment and
contracting. If an agency fails to fully meet the Section 3 numerical goals,
they must be prepared to demonstrate the efforts taken in an attempt to
meet the numerical goals. '

39.What are the Section 3 numerical goals?

The minimum numerical goal for employment 30 percent of the aggregate
number of new hires shall be Section 3 residents annually—i.e., 1 out of 3
new employees needed to complete a Section 3 covered project/activity shall
be a Section 3 resident. - ' '

The minimum goals for contracting are: = _ ‘

* Ten percent of the total dollar amount of all Section 3 covered
contracts for building trades work for maintenance, repair,
modernization or development of public or Indian housing or
building trades work arising in connection with housing
rehabilitation, housing construction and other public
construction, shall be awarded to Section 3 businesses; and

= Three 3 percent of the total dollar amount of all non-
construction Section 3 covered contracts, shail be awarded to
Section 3 businesses. :

40. Are the numerical goals the same as set-asides and quotas?

No. A set-aside guarantees that a specific portion of funds will be provided to
a protected class. The numerical goals in the Section 3 regulations are goals
that a recipient of HUD Section 3 covered financial assistance must try to
meet in order to demanstrate Section 3 compliance.



41.
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What is the meaning of the “safe harbor” determination?

Absent evidence to the contrary (i.e., evidence that efforts to the “greatest
extent feasible” were not expended), if a recipient or contractor meets the
numerical goals, the recipient or contractor is considered to be in compliance
with Section 3.

A recipient or contractor considered to be in compliance with Section 3 may
not be subject to routine compliance reviews.

In‘the event that a complaint is filed against a recipient or contractor
considered to be in compliance with Section 3. HUD will investigate to
determine if “the greatest extent feasible” policy was met.

RECORDKEEPING AND REPORTING

42,

43,

What are the recordkeeping requirements of a recipient?

Documentation of actions taken to comply with the employment and training
requirements of Section 3, the results of actions taken and impediments
encountered. Recipient agefcies shoutd maintain records of job vacancies,
soticitation for bids or proposals, selection materials, and contract documents
(including scope of work and.contract amount), in accordance with Federal or
State procurement laws and regulations. The documentation should
demonstrate efforts taken towards the achievement of the Section 3
numerical goals.

Who fs réquire’d to submit Section 3 reports?

Each recipient of Section 3 covered HUD financial assistance shall submit an
annual report to the Assistant Secretary for the purpose of determining the
effectiveness of Section 3 (HUD form 60002). Section 3 summary reports are
required even if the recipient agency did not undertake any activities that

triggered the requirements. .. -

L 44,

Where should the Section 3 summary reports be submitted?
Section 3 Summary reports can be éent by mail to; -

U.5. Department of Housing and Urban Development
Office of Fair Housing and Equal Opportunity

451 Seventh Street, SW room 5232

Washington, DC 20410

Attn: Economic Opportunity Division
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Section 3 reparts can also be submitted online at:
www. hud.gov/offices/fheo/section3/section3.cfm

45, When should annual reports be submitted?

Depending on the source of funding, annual reports shoutd be submitted

1) at the time the recipient submits an annual performance report; 2) by
January 10 of each year if no program annual performance report is required;
or 3) within ten (10) days of project completion, whichever is earlier.

«  PHAs should submit Section 3 reports on form 60002 by January 10%.

. Grahtees Awarded funding for CDBG, HOME and/or ESG should submit
Section 3 reports on form HUD 60002 at the same time they submit the
CAPER report., '

* Grantees Awarded funding for Section 202/811 should submit Section 3
reports on form 60002 by January 10th.

= Grantees Awafdéd funding for lead abatement activities should submit
Section 3 reports on form 60002 with their annual reports no later than
September 30th. -« o
45.What amount should Ee-_repdrted on the Section 3 Annual Report?
Box #3 on the 60002 form should reflect the amount of HUD funds that were
expended during the reporting period.
SECTION 3 COMPLAINTS

46.th._-can file a complaint when the _requii'ements of Section 3 are not met?

Ariy Section 3 restdent or Section 3 business (or authorized representative)
seeking employment, training or contracting opportunities generated by
Section 3 covered assistance may file a complaint using form HUD 958.
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46.Where are Section 3 comnplaints filed?

Effective November 2007, Section 3 complaints must be filed at the
appropriate FHEO Regional Office in which the violation occurred. Please
visit www.hud.gov/offices/fhea to obtain the address and telephone number
for FHEO regional offices. :

47.1s there a time limit for filing a Section 3 complaint?

Yes. Section 3 complaints must be filed no later than 180 days from the date
of the action or omission upon which the complaint is based.
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Partli: Contracts Awarded

1. Conatruction Contracts,

A. Total dedar smount of all contracts awarded on the projeet ‘ ) 7 3
B. Total daliar amount of caniracis awarded (o Sactien 3 businesses $
G. Porcentage of the total dollar smiount that was swarded lo Section 3 businesses %

O. Total numbar of Section 3 businesses recalving contracts

2. Non-Construction Conlracts: c

A, Total dellnr amount sl non-construction contrcts wwarded en the projectiactivily ) $
B, Tots dofiar t of non-construction conkmels nied 1o Section J businesses 3
C. Parcantage of the totsl dollar amount that was awarded to Seciian 3 businassas %

D. Total number of Section 3 businassas recelving non-construction contracts

Tada

> Partill: Summary

¢ Indicate the efforts made to direct the employment and othar economic apportuniiles generated by HUD financial assistanca for housing
" and communily development programs, 10 |he greatest exient feasible, loward law-and vary low-incoma parsons, parlicularly those who
are reciplents of govemnment pasistance for housing. (Check all thal apply.)
Altesmplad to recrull Jow-income residents through: focal advertising media, signs prominently disptayed at the project sie,
- coniracts with the comimunity orgdnizations and pubkic or private agencles operating wilhin the melropoktan area for’
nonmetropoian county) in which the Saciion 3 covered program or project Is Iocated, or similar methods.
Paricipated In a HUD program or alher program wivch promotes the tralning or employment of Section 3 residents,
= FPariicipaled In a HUD program or olher program which promotes ihe award of contracis lo business concams which maist the
i " definition of Sectlon 3 business concerns, - . : ) o ..
e GOOrdInated with Youthbulld Pragrams administered in the melropolitan srea in which the Saction 3 covared project is located, .
Qther; describe balow, ) . :

Public repariing for ihis collection of Information is estimaied to average 2 hours per response, Including he time for reviewing Instructions,
searching existing data sources, gathering and maintalning the dala needed, and completing and revievdng the colection of information,
This agency may not cokact this informatlon, and y6u are ol required to compiete this form, uniess it displays a cuently valkd OMB
number,

Section 3 of the Housing and Urban Devalopmant Act of 1968, a3 amanded, 12 U.S,C. 1701y, mandates (hat the Depariment ensures that
employment and othar economic cpporunilles generated by its housing and community development assistance programs are directed
toward low- and very-iow income persons, parficulardy thosa wha are reciplenis of gavernment assistance housing. Tha regulations are
found at 24 CFR Part 135. The information wil be used by the Depariment to monfor program reciplenis’ compianca with Section 3, (o
assess Lhe results of Ihe Oepartment's efforts lo meed the stalutory obleciives of Section 3, lo prepare reporis (o Congress, and by
recipients as self-monitoring tocl. The data Is entered inta a datebase and wil be analyzed and distribuled. The collsction of information
Involvas reciplents receiving Federal financial assistance for housing and community devefopment programs covered by Seclion 3. The
informatlon will be collecled annually 1o assist HUD in meeling its reporting requirements under Sectlon 808{=)(6) of the Falr Housing Act
and Section 318 of tha HCDA ol 1992, An asswrance of confidentiality is not appicable to ihis form. The Privacy Act of 1974 and OMB
Clrcular A-108 are not applicable. The reporting requiremants do not cantaln sensiiive questions. Dala is cumulative; persons! idendifying
Information is not included.
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Ret 24 CFRt 133



Form HUD-60002, Section 3 Summary Report, Economic Oppartunities for Low- and Vary Low-ncome Persons.

Instructions: This form (s to be used to report annusl
accomplishinenis regarding amploymant and othar economic
opportunities pravided to low- and very low-income panans under
Suctian 3 of tha Houslng and Urban Davelopment Act of 1988, Tha
Saction 2 reguiations apply (o any public and Indian housing
programs that recelve: (1) davalopment assistince pursuant la
Saction § of the U.5. Housing Act of 1937: {2} cperaling sssistance
pursusat io Section 9 of tha U.5, Housing Acl of 1937; cr {3)
modemization grants pursuant ta Section 14 of the U 5, Housing Act
of 1937 and to reciplents of housing and community developmant
annistance [n excess of $240,000 expended for; (1) heusing
rehabilitation (inchuding raduction and abatemant of lsad-based paint
hazards}; (2) housing canslnection; o (3} other public construction
projacts; and lo centracts and subcontructs in sxceas of $100,000
awarded In connection with tha Section-3-coversd activity,

Form HUD-800G2 hus three parts, which are 1o be complated for
all programs covered by Saction 3. Put | refates to employment
and trxlning. Tha reciplent has the option o determine numadcat
smplaymaniiraining goals sither on tha basis of the numbaer of hours
worked by new hires (columna B, D, E and F), Pat Il of the form
relaies to contracting, and Part Hl aummarizes recipients' efforts to
comply with Sectlon 3,

Recipients or contraciors subject to Section 3 requiremants must
maintain appropriate documantation (o sstablish that HUR financial
assistance for housing and eommunity developmant programs were
directad toward lew- and very low-incoma parsons.” A reciplent of
Swction 3 covered assistance shall submi one copy of this report io
HUD Headquartars, Qffice of Fair Houtlng and Equal Opportuntty.
Whara the program providing assistance requires sn aonuat
patformanca rpon, this Section 3 raport | 10 be submitied 2t the
sam# iime the program perormance report is submittad, ‘Whers an
annual performance report |3 not required, this Section 3 repodt Is 1o be
submitted by January 10 snd, if the project ends befors Decamber 31,
within 10 duys of proact complation, Only Prime Reciplents sre
reqiired to report to HUD. The report mustinclude
accompiishiments of aif recipients and their Section 3 coversd
contractars and subcontractors.

HUD Fiaid Qffics; Enter the Fleid Office nama ,

1. Recipisnt Enier the nams snd address of the recipient
subsmitting this mport,

2. Faderal tdenlification: Enler tha number that sppasrs on the
award form (with dashes). The award may be & grant,
cooparative agresment or contract,

3. Dokar Amount of Award: Enter tha do¥ar smount, rounded to the

, nearsat dollar, received by the ’
4 & 5. Contéct Parson/Phone: Enter the name and telephone numbar
.of the parson with knowledge of the sward and the recipiant's

implarnentation of Section 3.

8, Ruporiing Period: Indicats the time periad (morths and yesr)
(his report covers,

7. Duis Ropor Submitted: Enter the aparopeiats dats,

8. Program Code: Enter the sppropriate program code as llsted s
the botiom of the page.

9. Program Name: Entar the nama of HUD Progam comesponding
with the "Program Code® in number 8.

Pertl: Employment and Training Opgpartunities

Column A: Conlalns vardous job categedes, Professionsls are
defined a8 people who have specisl knowledge of an cecupation {l.e,
Supervisors, architects, surveyors, plannws, anhd computer
peogramumers). For conslruction positions, list each tade and provide
data in columns B through F for sach rade whers perans were
ampicyed. The category of *Other” Includes occupations such as
satvice workers,

Column B: (Mandatory Fleld) Enlar the number of new hices for
sach calegory of workers identfied in Column A In connection with
this award, New hire refers (o a person who is not on the contracior's
or recipient's payroll far amployment st ihe tima of sslaction for the
Section 3 covered awarnd or ai the tme of recaipt of Section 3 covered
ansistance,

- Column C: (Mandatory Fisld) Enter the numbar of Section 3 new
hires for esch catagory of workers idantfied In Calumn A i
connaction with this award. Sacton 3 naw hire refers to a Section 3
residunt who I3 not on the contrector's or eciplant's payroll lor
emplayment at the Ume of seiection for the Section 3 coversd sward or
At the time of recalpt of Section 3 covered astistance.

Column D: Enter tha parceniage of sl the staff hours of naw hires
(Section 3 reaidants} in connection with this sward,

Colure € Enter tha percantage of the lotal stalf hours worked for
Section 3 smployess and trainees ((ncuding naw hiras) convectsd
with this award, Include stalf hours for part-lime wnd full-tima
positions.

Golumn £ (Mandatory Flgid) Enter the number of Section 3
resilerits that ware rained in connection with this awsrd,

Parti): Cantract Opportunities

Biock 1: Construction Contracts

Ham A Enter the total dotiar smount of ail contracts awarded an the
projectprogram, o

Hem B: Enter tha total doltar amount of contracts connecied with this
projactpropram et wera awsrded 1o Section 3 businesses,

Hem C: Enter the percentage of the total dellar amount of contracts
connacted with this projectiprogram awarded to Section 3 businesses,
ltem D: Enter the number of Section 3 businesses recalving awartds,
Aldek 2: Non-Gonstruction Conlracts

Ham A: Entar ihe lotal doliar amount of sk coniracts awarded on the
projectprogram.

fam B: Entar the tolal dollar ameunt of contracts connecied with (his
project awarded 10 Section 3 busineasas,

tam G: Enter the parcentage of the total dollar amount of contracis
connacied with this projectcrogram ewarded to Section 3 businesses,
ftermt D: Enter the number of Section 3 businessea receiving awards.
Partill: Summary of ENorts — Seif -explanatory

Submit one (1) copy of this report to the HUD Hesdquartars Office of
Fair Housing and Equal Opporiunity, o the same Ume the
parformanca report iy submitied to the program office, The Section 3
report is submitiad by January 10. Include only contracts execuled
during the periad specifed In ltam 8, PHARTHAS a1 1o report o)
centracis/subcontracis.

" The tarms "low-income persons” and very law-incoma persons® have
tha same maanings given the tarma In section 3 (b} (2) of tha Unitsd
States Housing Act of 1937. Low-income persons mesn (smilies
{including single pacsons) whose Incomes do not exceed B0 parcant of
the median income for the area, 83 delermined by the Swcretary, with
adjustmaents for smalter and larper famiies, axcapt that

The Jecralary may aatablish income cailings highar or lowar than B0 percent
of the madian for the ares on tha baslis of the Secralary's findings such that
variations are necessary bacause of pravaling lavals of constructian eosts
or unusually high- or low-incoma tamilws. Very low-income persons mesn
low-Incomm families {Inckiding single persons) whose Incomes da not
excoad 50 percent of the madian family income ares, 83 delsrminad by the
Secrulary with adjustments or smalier and largar farniies, sxcept ihai the
Sacratery may sstablish incoime cefings highar or iower than 50 percent of
the mudian for tha area on the basis of the Secratary's findings that such
varlations am necassary because of unusually high of low famiy incomas,
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
QOffice of Labor Relations

Applicablilty

The Project or Program to which the construction work
covered by this contracl pertains Is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are Included in this Contract
pursuant lo lhe provislons applicable to such Federal
assislance,

A. 1. (I} Minimum Wages. All laborers and mechanics
employed or working upon the site of Ihe work, will be paid
unconditlanally and not less aoften than once a weak, and
without 3ubsequent deduction or rebate on any account
{except such payroli’ deductions as are permilled by
ragulalions Issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3}, tha full amount of wages
and bona fide Iringe benelits (or cash equivalents thereof
due at time of payment computed at rates not fess than
those conlained in the wage determination of the
Sacretary of Labor which Is atlached harato and made a
part hereof, regardiess of any contractual refatlonship
which may be alleged 1o exist belween the conlractor and
such laborers and mechanics. Contribulions made or
casls reasonably anticipated for bona fide Iringe benafity
under Section I(b}{2) of the Davis-Bacon Act on behalf of
laborers or mechanics are conslidered wages pald lo such
laborers ar mechanics, subject {o the provisions af 29 CFR
§.5(a)(1)(iv); also, ragular contribuiions made or costs
incurred for more than a weekly period {but no!l less often
than quarterly) under plans, funds, or programs, which
covar the particular weekly period, are deemed to he
constructively made or Incurred during such weekly perlod.

Such laborers and mechanlcs shall be paid the appropriaje
wage rate and fringe benefits on the wage delermination
for the classificalion of work actually performed, without
regard to skll, except as provided in 20 CFR S5.5(a){4).
Laborerz or mechanics performing work In more than one
classification may be compansated at the rale specified for
each classificalion for the time actually worked therein:
Provided, Thal the employer's payroll records accurately
sel forth the time spenl In aach classification In which
work s performed, The wage delermlination {including any
additional classiflcatien and wage rales conformed under
29 CFR 5.5(a)(1){ll} and the Davis-Bacon poster (WH-
1321) shall be posted al alf limes by the contractor and s
subcontraclors al the site of the work in a prominent and
accessible, place where' it ca&n be easlly seen by the
workers. ' - .

(Il} (a) Any class of laborass or mechanics which Is not
listed in the wage determination and whick is to be
employsd under the conirac! shall be classifled In
confermance with the wage determination. HUD shall
approve an additionat classification and wage rale and
fringe benefits therefor only when the following criteria
havse besn met:

(1} The work to be performed by the classification
requesied |s not performad by a classificallon In the wage
determination; and

(2) The clasaification is utllized In the araa hy the
conslruction Industry; and

(3} The proposed wage rale, Including any bona fide
fringe beneflts, beaars a reasonable relatlenship to the
wage rates contained in the wage determination,

{b) If the contracior and tha laborers and mechanics to be
employed In the classlfication (if known), or thakr
Jepresaniatives, and HUD or its designes agres on the

.classification and wage rate (including the amount

designated for fringe bansfils whare appropriata), a raporl
of tha action taken shall be sent by HUD or its designee to
the Administralor of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of

. Labor, Washington, D.C, 20210. The Administrator, ar an

authorized rapreseniative, will approve, madily, or
disapprove evary additlonal classification actlan wilhin 30

. days of recelpt and so advise HUD or its designee or will

natify HUD ar Its designea within the 30-day period thal
additionat time Is necassary. (Approved by the Offlca of
Managamaen! and Budget undear OMB conirel number 1215

c _.d‘] 40.)

{e) In the event the contractor, the Jaborers or mechanics
to bs employed In the classificalion or thair
represeniatives, and HUD or its designee do not agree on
the proposed classification and wage rate {Including ihe
amount designated for fringe banefits, where appropriate},
HUD or ils designee shall refer the questions, Including
the views of all Intarested parties and the recommandatlon
of HUD or its designea, o the Administratar for
determination. Tha Administrator, or an authorized
represeniative, will issua o determination within 30 days of
recaipl and so advise HUD or ils designee or will notify
HUD or iis designes within the 30-day perlod that
additional time I8 recessary. (Approvad by the Office of
Managemenl and Budget under OMB Conirol Number
1215-0140.)

(d) The wage rate {Including [lringe benaflts whare
appropriate} determined pursuant lo subparagraphs
{1}{I{b) or (e) of this paragraph, shall be pald to ait
warkers performing work In the classification under this
coniract from the Mrst day on which work [s performed In
the classlificatian.

{lil} Whenever the minimum wage rate prescribad In the
coniract for a class of iaborers or mechanics Includas a
fringe benefit which is not expressed as an hourly rate, the
conlraclor shall eithe¢ pay the benellt as stated In the
wage determination or shail pay another bona flde fringe
banefil or an hourly cash equivaleni thereof.

{iv} U the coniraclor does nol make payments la a frustes
or other third person, tha contracter may consider as part

Previcus aditions are obsolete
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of the wages of any laborer or mechanlc the amoun! of any
cosis reasonably anlicipated In providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bucon Act have been mel. The Secrelary of Labor may
require the contracter to set aside in a separate account
assats for the meeting of obligatlans under tha plan or
program. {Approved by tha Ofiice of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding., HUD or its designea shall upon iis own .
aclion or wupon written request of an authorized,

representative of {he Department of Labor withhold or

cause to be withheld from the conlracior under thisy

coniract or any othes Federal contract with the same primas

contracter, or any other Federally-assisted conlract

subject to Davis-Bacon prevalling wage requirements,

which is hald by the same prime contractor 3o much of the

accrued payments or advances as may be considerad

necessary lo pay laborers and machanlcs, lnciuding

apprentices, irainees and helpers, employed by ths

contraclor or any subcontractor the full amount of wages

required by Lha contract In the event of fallure to pay any

laborer or mechenle, Including any apprentice, trainae or .
helper, employed or working en Ihe site of the work, all or

part of the wages required by the coniract, HUD or ity

designee may, after writlen notllce to the contrastor,

spensor, applicant, or owner, take such action as may be

necessary ta cause i(he suspension of any (furlher

payment, advance, or guaraniee of funds untl]l such

violalions have ceased. HUD or its designee may, after

writtan natlce to the contractor, disburse such amounts

withheld for and -on account of the contractor or .
subcontractor to Lthe respeciive employeas to whom they"
are dus. The Complrollar Genaral shall make such

disbursemnents In the case of direct Davis-Bacan Acl

contracts. ‘

3. {l) Payrolls and basic records. Fayrolls and basic -
racords relaling” Lherata shall be malntained by the
coniractor during the course of the work preserved for a
period of three yaars thereafter for all labarers and
mechanics working at the site of the work. Such records
shajl contaln the name, address, and soclal security
number of each such worker, his or her correcl

classification, hourly rates af wages pald {Including rates -

of coniributions or costs anticipaled for bona fide fringe
benefits or cash equivaients thereof of Ihe types described
in Sectlon 1{&){2)(5) of the Davis-bacen Act), dally and
weekly numbaer of hours worked, deductions made and
actual wages paid. Whenever the Sacrelary of Labor has
found under 22 CFR-5.% (a)(3)(lv} thal the wages of sny’
laborer or mschanic Include the smount of any cosls
reasonably anticlpated In providing benafits under a plan
or program described In Secllon 1{b}{2){B) of the Davis-
Bscon Act, the conlractor shall maintain records which
show that the commitment to provide such benefils Is
enforceable, that the plan or program is financlally
responsible, and that the plapn or program has been

‘eontractor wilt  submit

communicated. In writing to the laborers or mechanles
affected, and records which show the coiis anticipated or
the actual cost Incurred in providing such beneflis.
Contractors employing apprentices or Irainess under
approved programs shall mainisln written avidence of the
ragistration of apprenticeship programs and certification of
trainee programs, tha reglsiration of the apprentices and
trainess, and the ratios and wage raies prescribed In the
applicabie programs. (Approved by (he Ofiflce of
Management and Budget under OMB Coniral Numbars
1215-0140 and 1215-0017.)

(i) (a) The coniractor shail submll weekiy for each week

Jn which any contract work Is performed a capy of all

payrolls to HUD or Its designee If the agancy Is a parly lo
the coniraci, but if the agency is nol such a party, the
confractor will scbmit the payrolis to the applicant
spanscr, or gwner, as lhe casa may be, for iransmission to
HUD or its designes. The payrolls submitted shall set oul
accurately and completely atl of the informaiion required
lo be mainlained under 29 GFR 5.5{(#)(3)()) excepi that full
sacial security numbers and home addresses shall not be
Included on weeakly transmitiais, Instead {he payrolls shali
anly need 1o include an individually idenlifying number for
sach smployee (a.g., tha lasi Tour digits of the employee's
social sacurily number). The required weekly payroll
informatlon may be submittead [n any form dasired,
Optiona! Form WH-347 s avallable for this purpose from
the Wage and Hour Division Wab sile at

Swww, dol goviesafwhdiforms/wh347instr hit or |ts
successor site. Ths prime coniracior s responsible for
\he submission of copias of payrolis by all subcontractors,
Contractors and subcontraclors shall maintain the full
social security number and currant address of aach
covered worker, and shall provide them upon request to
HUD or Its designee if the agency Is a parly to lhe
contract, but if the agency Is not such a parly, the
the payrolis to the applicant
Sponsor, or awner, as tha case may be, for transmission to
HUD or its designes, the coniractor, or the Wage and Hour

- Division of the Department of Labor for purposes of an

Investigation or audit of compilance with prevailing wage
requirements. 1l is not a vialation of his subparagraph for
a prime contractor 1o raquire & subcontractor to provide
addrasses and soclal securlty numbers o the prime
caniractor for its own records, without weekly submission
lo HUD or its designse. (Approved by the Offics of
Mmnagement and Budget under CMB Control Number
1215.0149.)

(b) Each payroll submitted shall be accompanied by a
"Statament of Compliance,” signed by the contractor or
subcentractor or his or her agent who pays or supervises
the paymaent of the persons employed undsr {he contract
and shail certify tha fallowing: ‘

(1} That the payroll for Ihe payroll peried contains the
informatlon required to be provided under 29 CFR 4.5
(a){3)(l1), ihe appropriate Infarmation is belng maintained
under 2& CFR 5.5(a}(3){i), and thal such Informallon is
correct and complets;

Previcus edilions are cbsalele
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{2} That each laborer or mechanic (including sach helper,
apprentice, and trainee) employed on the coniract during
ihe payroll period hay been pald the Tull weekly wages
earned, wilhout rebate, elther directly or indirectly, and
thal no deductions have been made eithar directly or
Indirecily from the full wages earnad, other than
permissible deductions as set forth In 29 CFR Part 3;

{3} That each laborer or mechanic has béen paid not less
than the applicable waga rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified In  the applicable ngl determinalion
incorporated into the caniracl,

(c) The weekly submission of a properly executed
cartification set forth on the reverse side of ‘Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Comgpliance” required by subparagraph
A 3.(l1)(h).

{d) The falsification of any of tha abave certificalions may
subject the caniractor or subcontractor to civll or criminal
proseculion under Section 1001 of Title 18 and Seclion
231 of Title 31 of the Unlled Stales Code.

(i} The contraclor or subcontractor shall make the
records raquired under subparagraph A.3.(l) avallablie for
inspection, copying, or {ranscription by duthorized
representalives of HUD or [is designee or ihc Bepartmant
of Labor, and shaill parmit such repressntallve: lo
Interview employees during working hours on the job., If
the contraclor or subconlraclor falls to submit the required
records or {0 make them avallable, HUD or lis designee
may, after wriltan notlce to the contractor, sponsor,
applicant or owner, take such action as may be necessary
1o cause Lhe suspension of any furthar payment, advance,
of guarantee of funds. Furthermore, fallure To'submit tha
required racards upon reguest or to make such racords
available may be grounds for debarment actlon pursuant to
20 CFR 5.12.

4. Apprenticas and Tralness.

{1} Apprentices. Apprentices will be parmltted lo work at
less than ihe predetermined rate for the work they
performad when they are empioyed pursuant lo and
Individually registersd In s bona fide apprenliceship
program regisiered with the U.S. Department of Laboer,
Empiloyment and Trainlng Administration, Office of
“Apprénticeship Training, Employer and Labor Services, or
with a Stale Apprenticeship Agency racognized by the
Ofilce, or If a person Is employed In his or her firsi 90
‘days of proballonary employment as arn apprentice in such
an appreniiceship program, who Is nol individualty
registered in the program, bul who has been certified by
the Office of Apprenticeship Tralning, Employer and Labor
Services or a State Appranticeshlp Agency (whaere
appropfiate) {v be eligible for probationary emplayment as
an apprentica. The allowable ralio of apprentices ta
Journeyman on tha job site in any cralt ciessification shall
not be greater than the ralio permitted lo the conlraclor as
to iha enllre work force under the registered program. Any
worker llsted on # payroll at an apprentice wage rate, who

It not registered or otherwise employed as staled above,
shail be pald nol less than the applicable wage rate on the
wage determination for the classificalion of work aclually
performed. In addition, any apprentice performing work on
the |ob site In excess of the ratio permilied under the
registered program shall be pald nol less than the
applicable wage rate on the wags delermination for {he
work actually parformed. Where a contractor Is performing
construction on a projact in a lacallly sther than that in
which ils program Is registered, the ralios and wage rales
(exprassed In percentages of the journeyman's hourly
raie) spacified in the contractor's or subcontracior's
registerad pragram shail be cbserved. Evary apprentica
must be paid al not less than the rate specifled In the
registered program_for tha apprentice’s leve! of prograss,
expressed as a percantage of the lourneymen hourly rate
specified in  the applicabla wage dwisrmination.
Apprentices shall be pald fringe benefils in accordance
with the provislons of the apprenticeship program. |f the
apprenticeship program does not specify fringe heneflls,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for ihe applicable
classificalion. If the Administrator determines ihat a
different praclice prevails {or the applicable spprentice
classification, fringes shall be paid in accordance with that
determination. In_the event the Offlce of Apprenticeship

%raining, Employer and Labor Services, or s State

Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeshlp program, the
contractor will no longar be parmitted to utdlize
apprenticans at less than the applicable predetermined rats
for the work pesformad until an acceptable program Is
approved,

(i1} Tratnses. Except as provided in 29 CFR 5.186,
trainees will not be permiited to work at less than the
pradeiermined rate far the work performed unless they ars
employed pursuant ‘,lo and Individuaily registered In a
pragram which has raceived prior approval, svidenced by
formal certification by the U.S. Department of Labor,
Employmant and Tralning Administtation. The ratlo of
trainees to Journeymen on tha job site shail not be graater
then permitted undar the plan approved by the
Employmant and Tralning Administration. Every iraingsa
musl be paid a1 not less than the rate specified in the
approved program for the traines's lsvel of progress,
expressed as 2 percenlage of the Journeyman hourly rate
spacified In the applicable wage determination. Tralnees
shall be pald fringes benefils in accordance with tha
provisions of the trainee program. If the lraines program
does nol mention Iringe banefits, tralnees shall be pald
the full amount of {ringe baneflls lisled on the wage
delerminalion unless the Administraior of (he Wage and
Hour Division detarmines that there is an appranticeshlp
program associated with the corresponding journeyman
wage raile on the wage determinallon which provides for
less than [full Iringe benefits for apprentices, Any
employae listed on the payroll al a tralnee rate who is ngl
registered and parlicipating In a tralning plsn spproved by
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the Employmen! and Tralning Administration shall be pald
not less {han the appilicable wage rate on the wage
determinatlon for the work actually perfocrmad. In addition,
any tralnee performing work on the job sile in excess of
the ratlo permitted under the registered pragram shall be
paid nol Iess than the applicable wage rats on the wage
determination for the work sctuslly performed. Iin lhe
svent tha Employment and Training Administration
withdraws approval of a trzining program, the contractar
wil no longer be permitled to utilize !ralness al tess than
the applicable predetermined rate for the work performad
_untll an acceptable program is approved.

(I} Equal employment apposrtunity, The utilization of
apprentices, lrainees and jourrreymen under 29 CFR Part §
shall be [n conformily with™ the equal employment
opporlunity requirements of Execulive Order 11248, as
amendad, and 29 CFR Part 30.

& Compliance with Coplllnd Act requireaments. Thas
contracior shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference In Lhis contract

§. Subcontracts. The contractor or subcontraclor will
insert in any subconiracts the clauses conlalned In
subparagraphs 1 through 11 in_this paragraph A and such
ou.isr clauses as HUD or ifs deslgnu may by appropriate
Instructions require, and' a° ¢opy of the appllcable

pravalling wage decision, and afso a clause raquiring The-

subcontractors to Include thesa clauses in any lower tier
Subcontracls. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontracltor wlth all the contract clauses In this
paragraph, - B

7. Contract tarmination; duhlrmnnt. A braach of the
contract clauses In 29 CFR 55" may be -grounds far
tarmination of tha coniract and for debarment as a
cantractor and a subcontractor as provided in 26 CFR
5.12.

8. Compliante with Davis-Bacon and Relstsd Act Requirsmants.
All rulings and interpretations of .the Davis-Bacon and
Related Acts contained In 29 CFR Parts 1, 3, and 5 are
herein incorparated by reference In thix contract

9. Disputss concerning labor standards. Disputes
arising out of Lhe labor standards provisions of ihis
contract shail nol be subject 1o the general disputss
clayse of this contract. Such disputas shall be resolved In
accordance with the procedures of the Depariment of
Labor set forih in 29 CFR Paris 5, 6, and 7. Dispules
within the meaning of this clause include dispules belween
ihe cantractor {or any of ils ‘subcontractors) and HUD or
its designae, the U.S.- Department of Labor, or the
amployees or thwir representatives.

10. (I} Csrtification of Eligibillty, By enlering into this
coniract the contractor cartifias that neither It (nor he or
she} nor any person or firm who has an intarast in the
cantracter's {irm |s & person or firm Ineligible to be
awarded Government coniracis by virlue of Section 3(a) of
the Davis-Bzcon Act or 28 CFR 5.12(a)(1) or lo be

awarded HUD contracts or particlpate in HUD programs
pursuant o 24 CFR Part 24,

() No part of this coniract shall be subcontracted to any
person or firm Ineligible for award of a Governmanl
contracl by virtue of Sectlon 3(a) of the Davis-Bacon Acl
or 29 CFR 5.12(a)(t) or to be awarded HUD contracts or
particlpate In HUD programs pursuant to 24 CFR Parl 24,

(I} The penalty for making Ialse slatemen!s In prescribad
in the U.3. Criminal Code, 18 U.5.C. 1081, Additionally,
U.5. Criminal Code, Sectlon t 01 0, THla 18, U.5.C.,
“Federal Housing Administration transactions®, providas In
part: “Whosver, for the purposa of . . . influencing in any
way the action of such Administralion..... makes, ullers or
publlshes any statemenl knowling ihe same to be false.....
shafl be fined nol more than $5,000 or imprisoned not
more than iwo years, or both.”

11. Complaints, Proceedings, ar Testimony by
Employess. No laborer ar mechanic 1o whom lhe wags,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or In any olher manner
discriminatied against by Ihe Contraclor or any
subconiraclor because such employee has filed any
complaint or instltuted or caused to be instiuted any
proceading or has testifiad or Is about to testify in any
proceeding under or refating to the !abor standards
applicable undar this Contract 1o his amployasr.

B. Contract Work Hours and Safety Standards Act The
provisions of this parageaph B are applicable where the amount of the
prime coniract exceeds $100,000. As used In ihis paragraph, the
tenma “aborers® and “mechanies” Include walchmean and guards.

(1) -Overtime requirements, No contractor or subcontractor
conlracling for any parl of ihe contract work which may require or
involve the employmenl of laborers o mechanics shall require or .
permit any such faborar or mechanic In any workwesek in which the
individual is employed on such work te work in excess of 40 hours in
such workweek uniess such lahorer of mechanic receives
compensation at a rata nol less than one and one-half (imes the basic
rate of pay for al hours warked In excess of 40 howrs in such
workweek.

(2} Violatlon; liability for unpald wages; ligquidated
damages. In the event of any viclalion of the clause sel
forlh In subparagraph (1) of this paragraph, the contracter
and any subcontracior responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be lable to the United States {In the
case of work done under contract for the District of
Columbia or a tarrilary, to such Disirlet or to such
territory), for liquideted dsmages: Such liguidated
damages shall be compuled with respect o each individusl -
lzborar or mechanle, Including watchmen and guards,
empfoyed In violation of the clause s3et forth In
subparagraph (1) of this paragraph, {nthe sum of $10 for each
calendar day on which such Individual was required or permitted lo
wark in axcess of the standard workweek of 40 hotwrs withoul payment
of the overllna wages requirad by the clause sat forth in sub
paragraph (1) of this paragraph.

Frevious editions are obaolele
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{3) Withholding for unpald wages and. liquidated
damages. HUD or is designee shall upon its own action
or upon wrillen requesl| of an aulhorized represeniative of
the Depariment of Labor withhold or cause to be withheld,
from any moneys payable on accounl of work performad by
the conlractor or subconiractor under any such conlract or
any other Federal coniract with the same prime coniract,
of any ather Federally-assisled contracl subject to the
Coniract Work Hours and Safely Slandards Act which is
held by tha same prime contractor such sums as may be
determined to be necessary to satisfy any liabililles of
such cenlraclor or subcontractor #'r unpaid wages and
liquidated damages as provided in*fihe clause sei forth In
subparagraph (2) of- this, paragraph,

{4) Subcontracts, Thc contractor or subceatractor shall
insert In any subcontracts the clauses set forth In
subparagraph (1) through {4} of this paragraph and also »
clause requiring the subcontractars 1o Include lhese
clayses In any |ower ller subconiracts, The prime
contractor shall be responsible for compliance by any
subconlractor or lowar tier subconiractor with the clauses
set forth In subparagraphs (1) lhrough (4) af this
paragraph,

C. Hsalth and Safety. The provisions of this paragraph C are
applicable where the amoum of the prime conlract axceeds $100,000,

{1} No laborer or machanic shafl be required to work In
surroundings or under worklng conditlons which are
unsaniiary, hazardous, or dangerous to his health and
salety as determined under consiruction safety and healih
slandards promulgated by iha Secrelary of Labor by
regulation.

{2) The Contractor shall comply with all regulations
issued by the Sacrctary of Labor pursuant te Title 29 Part
1926 and fallure 1o comply may result In impesition of
sanclions purauant to the Contrac! Work Hours and Safsty
Standards Act, {Publlc Law 91.54, 83 Sta! 96}, 40 USC
3701 etseq. . - .

{3) The contractor shall inciuda the provisions of this
paragraph in every subcontract so that such provisions wili
be binding on each subcantractor. Thae contractor shail
take such aclien wilh respect {o any subconiracior as the
Secretary of Housing and Urban Development or the
Secrelary of Labar shall direct a3 a means of enforcing
such provisians. .

Pravious edillons are obsolele
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Wage Decision



General Decision Number: MI140101 08/29/2014 MI101
Superseded General Deciéion Number: MI20130101
State: Michigan

Construction Type: Building

County: Wayne County in Michigan.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

‘,Mbdificatioh Number Publication Date
0 01/03/2014
1 02/07/2014
2 02/14/2014
3 02/28/2014.
4 03/21/2014
5 04/04/2014
] 04/11/2014
7 04/18/2014
8 05/23/2014
9 06/06/2014
10 06/13/2014
11 07/04/2014
12 07/18/2014
e 13 08/15/2014
~ 14 . 08/29/2014

ASBE0025-002 06/01/2013

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR. « v v s v m v ieen e nennns $ 31.49 28.66
BOILDO169-001 01/01/2014
Rates Fringes
BOILERMAKER. . ..t vv it v e ninen e enns $ 32.78 28.39
BRMIQ001-001 06/01/2013
Rates Fringes
BRICKLAYER. . v v v i v e it i e nr v ee e ns $ 32.67 18.40
TILE FINISHER. ..... .. 0veienenny,. $ 26.15 16.22
TILE SETTER. . .. vt inivinerennns $ 32.25 16.22

CARPO687-003 06/01/2014



Rates Fringes

CARPENTER (Including

Acoustical Ceiling

Installation, Drywall

Hanging, Form Work, Metal

Stud Installation & Scaffold

Building) ...coovii i, $§ 29.91 25.38

CARP1045-001 06/01/2014

Rates Fringes
CARPENTER (Floor Layer -
Carpet, Resilient, & Vinyl
Flooring) . vue v i iin e iennnennn $ 27.10 22.02
CARP1102-002 06/01/2013
Rates Fringes
MILLWRIGHT . . v ittt et e et eenevans $ 31.11 28.64
* ELEC0058-001 06/30/2014
Rates Fringes
ELECTRICIAN (Low Voltage
Wiring and Installation of
Alarms)
Installer... o iivsineas $ 24.25 12.38
Technician........ .o $ 30.86 10.89
ELECTRICIAN. .. vt vt s s st sans $ 35.88 21.12
ELEV0036-002 01/01/2014
Rates Fringes
ELEVATOR MECHANIC................ $ 45.96 26,785
ENGI0324~017 06/01/2014
Rates Fringes
OPERATOR: Power Equipment )
GROUP ... iiiennirennnnsen $ 39.14 21.90
GROUP 2. .. iiiiiiiennannan $ 37.64 21.90
GROUP 3. iiiieriniinnnnnnn $ 36.14 21.90
GROUP 4... .. iviiiniiunnn, $ 35.84 21.90
GROUP 5. iviiiiiiiinn e $ 35.02 21.90
GROUP 6.....iieriinnnnann. $ 34.1e 21.90
GROUP 7. . i i ittt iteeieannn $ 33.19 21.90
GROUP B..... . iiiiiiiinanan $ 31.48 21.90
GROUP 9. . .ottt iiiiianens $ 23.14 21.90



FOOTNOTES::
Tower cranes: to be paid the crane operator rate determined
by the combined length of the mast and the boom. If the
worker must climb 50 ft. or more to the work station, $.25
per hour additional.

Derrick and cranes where the operator must c¢limb 50 ft. or
more to the work station, $.25 per hour additional to the
applicable crane operator rate.
POWER EQUIPMENT OPERATOR.CLASSIFICATIONS
GROUP 1: Crane with boom and jib or leads 400' or longer
GROUP 2: Crane with boom and jib or leads 300' or longer
GROUP 3: Crane with boom and jib or leads 220' or longer
GROUP 4: Crane with boom and jib or leads 140" or longer

GROUP 5: Crane with boom and jib or leads 120' or longer

GROUP 6: Regular crane operator, and concrete pump with boom
operator

GROUP 7: Backhoe/Excavator/Trackhoe, bobcat/skid Loader,
- broom/sweeper, bulldozer, grader/blade, highlift, hoist,
loader, roller, scraper, tractor & trencher

GROUP 8: Forklift & extend-a-boom forklift

GROUP 9: QOiler

TRONDO(025-0192 06/01/2014

Rates Fringes
TRONWORKER
REINFORCING............... 4. $ 28.30 24.60
STRUCTURAL. . . v v vt v i i i i e e ns $ 33.78 26.97
IRONO0D25-022 04/01/2014
Rates Fringes
TRONWORKER STRUCTURAL (Metal
Building Erection Only).....couv.. $ 23.39 21.13
* LABO0259-002 08/01/2014
Rates Fringes



LABORER: Asbestos Abatement
(Removal from Floors, Walls &
CellingsS) v e rnnrneronsosesassnas $ 26.78 12.77

LABO0334-005 06/01/2014

Rates Fringes
LABORER: Landscape &
Irrigation :
GROUP Ll......0iiiiiiinnnnnnnn $ 21.81 6.75
GRCUP 2...... e e $ 17.59 6.75
CLASSIFICATIONS

GROUFP 1: Landscape specialist, including air, gas and diesel
equipment operator, lawn sprinkler installer, skidsteer (or
equivalent)

GROUP 2: Landscape laborer: small power tool operator,
material mover, truck driver and lawn sprinkler installer

tender

'LABO1191-002 06/01/2014

Rates Fringes
LABORER
’ Common or General; Grade
Checker; Mason Tender -
Brick/Cement/Concrete;
Pipelayer; Sandblaster...... $ 26.94 16.55
PAINO022-003 07/01/2009
Rates Fringes
PAINTER: Brush and Reoller....... $ 25.06 - 14.75
PAINTER: Drywall
Finishing/Taping...«coveveeeereos $ 25.75 15.90
PAINTER: SpPray......ceeeeeeessn. 5 25.86 14.75
PAINCG357-002 06/01/2014
Rates Fringes
GLAZIER. ..t i it it v it et s s e aines $ 2%.80 17.4%6

PAID HOLIDAYS: New Year's Day, Decoration Day, Fourth of
July, Labor Day, Thanksgiving Day and Christmas Day:;
provided that the employee has worked the last full regular
scheduled work day prior to the holiday, and the first full
regular scheduled work day following the holiday, provided



the employee is physically able to work.

PLAS0067-001 04/01/2014

Rates Fringes

CEMENT MASON/CONCRETE FINISHER...S$ 30.63 14.07

PLASO067-004 04/01/2014
Rates Fringes

PLASTERER. « oo v v ie ittt i i s i $ 30.863 14.07

PLOMO0SS-001 06/03/2013

| Rates Fringes

PLUMBER, Excludes HVAC Pipe

and Unit Installation............ $ 36.84 24.08

PLOMO636-003 06/03/2013
Rates Fringes

PIPEFITTER, Includes HVAC

Pipe and Unit Installation....... 5 39.76 24.90

‘RooFO149-001 08/22/2011
Rates Fringes

ROOFER. s ittt it i s et s s it i nsnaes $ 28.76 18.47

‘seM1o704-001 08/01/2014
Rates Fringes

- SPRINKLER FITTER {(Fire

Sprinklers) ...t $ 42.11 22.31

sHEEO0BO-004 06/01/2014 . .
Rates | Fringes

- SHEET METAL WORKER (Including

HVAC Duct Installation;

Excluding HVAC System

Installation)...cveeeeininnnennnas $ 36.04 25.61

TEAMO247-001 04/01/2014
Rates Fringeé



TRUCK DRIVER
GROUP 1
Flatbed; Pickup; Dump &
Tandem. . .o vv vt ie e e ienannn 5 25.69 0.60+a

Semi....coviieiieiineannnn. $ 25.84 0.60+a
Lowboy .t v ittt i i $ 25,94 0.60+a

PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day and Christmas Day. If any
of the above heolidays fall on a Sunday, the following
Monday shall be considered the holiday and, if work is
performed, the rate shall be double time.

FOOTNOTE:
a. $385.05 per week, plus $55.10 per day.

SUMI2011-026 02/01/2011 -

Rates Fringes
INSTALLER - OVERHEAD DOOR........ $ 27.98 ..0.00
IRONWORKER, ORNAMENTAL........... 5 18.48 7.93
TRUCK DRIVER: Tractor Haul
L < $ 13.57 1.18

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{28CFR 5.5 (a) {1} {(ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s} of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union,



Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and nen-union data. Example: SULAZ004-007
5/13/2010. SU indicates the rates dre not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be: : : :

* an exlsting published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

»

»



* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Oifice for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed. .

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W,.

Washington, DC 20210

2.) If the answer to the question in 1.} is yes, then an
interested party (those affected by the actien) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Censtitution Avenue, N.W,
Washington, DC 20210
The request should be accompanied by a full statement of the "
interested party's position and by any information (wage
rayment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.} If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W. -
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION

INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED

TRANSACTIONS

Instruction for Certification

1.

By signing and submitting this proposal, the prospective lower tier participant- in
providing the certification set out below.

The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later
determined that the prospective lower tier participant knowingly rendered an -
erroneous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment,

The prospective lower tier participant shall provide immediate written notics to the
person to which this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erronecous when submitted or has
become erronceous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal,
and voluntarily excluded, as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive Order 12549,
You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations. :

The prospective lower tier participant agrees by submitting this proposal that,
should the proposed covered transaction be entered into it shall not knowingly
enter into any tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this
transaction originated. :

The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titled “Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in all -
solicitations for lower tier covered transactions. ) :

A participant in a2 covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that is not debarred,

Page 1 of 2



EXHIBIT P

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

Instruction for Certification continued

suspended ineligible, or voluntarily excluded from the covered transaction, unless
it knows that the certification is erroneous. A participant may decide the method
and frequency by which it determines the eligibility of its principals. Each
participant may, but is ntot required to, check the Nonprocurement List.

{8) Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render in good faith the certification required by
this clause. The knowledge and information of a participant is not required to
exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

(9} Except for transactions authorized under paragraph 5 of these instructions, if a
participant in a covered transaction knowingly entered into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with which this
trensaction originated may pursue available remedies, including suspension and/or
debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION-LOWER TIER COVERED
TRANSACTIONS. _ - -

{1) The prospective lower tier participant certifies, by submission of this proposal, that
neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by an.
Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to
this proposal.

WITNESSES: Subrecipient, Contractor
' Subcontractor, or Principal -~ -

A . | By%ké%

1
- X
: 52 ‘ £ £ ;MHME Its: President/CEO

Date: May 15, 2015
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CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND

COOPERATIVE AGREEMENTS

1) No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement,

2) If any funds other than Federal appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions,

3) The undersigned shall require that the language of this certification be include in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

WITNESSES: SUBRECIPIENT, PROFESSIONAL

CONTRACTOR OR
SUBCONTRACTOR:

1. A——k—" Q/&V\Lz N y:,d/wés'iﬂé%%

<

Its: President/CEQ

Date: May 15, 2015




Conflict of Interest Clause



CONFLICT OF INTEREST

1. The Contractor warrants that its participation in this contract will conform to the
requirements of all applicable Community Development Block Grant regulations -
including Sections 84.42, 85.36 and 570.611 of Title 24 of the Code of Federal
Regulations, and further warrants that such participation will not result in any
Organizational Conflict of Interest. Organizational Conflict of Interest is defined as a
situation in which the nature of work under this contract and the Contractor's
organizational, financial, contractuai or other interests are such that:

1. Award of the contract may result in an unfair competitive advantage; or
2. The Contractor's objectivity in performing the contract wark may be
impaired.
2. In the event the Contractor has an organizational conflict of interest as defined

herein, the Contractor shall disclose such conflict of interest fully in the submissmn of
the proposal and/or during the life of the contract.

3. The Contractor agrees that if after award he or she discovers an organizational
confiict of interest with respect to this contract, he or she shall make an immediate and
full disclosure in writing to the Director-and Executive Manager, which shall include a
description of the action which the Contractor has taken or intends to take to eliminate
or neutralize the conflict. The Planning and Development Department may, however,
terminate the contract if it is in best interest of the City.

4. In the event the Contractor was aware of an organizational conflict of interest
before the award of this contract and intentionally did not disclose the conflict to the
Planning and Development Department may terminate the contract for default.

5.  The provisions of this clause shall be included in alf subcontracts and consulting
agreements,

8. No federal, state or local elected official nor any member of the City

of Detroit Planning Commission or employee of the Planning and Development
Department nor any corporation cwned or controlled by such person, shall be allowed
to participate in any share or part of this contract or to realize any benefit from it.

7. No member, officer, or employee of the City of Detroit Planning and Development
Department, no member of the governing body of the City of Detroit or any other local
government and no other public official of such locality or localities who exercises any
functions or responsibilities with respect to the project, shall, during his or her tenure, or
for one year thereafter, have any interest, direct or indirect, in this contract or the
proceeds thereof.



8.  The Planning and Development Department reserves discretion to determine the
proper treatment of any conflict of interest disclosed under this provision.

9. The Contractor covenants that it presently has no interest and shall not acquire
any interest, direct or indirect, which would conflict in- any manner or degree with the
performance of the Services under this Agreement. The Contractor further covenants
that in the performance of this Agreement, no person having any such interest shall be
employed.

The Confractor further covenants that no elected or appointed official, or employee of *.

the City and no other public official who exercises any function or responsibilities in the
review or approval of the undertaking or performance of this Agreement has any
personal or financial interest, direct or indirect in this Agreement or the proceeds
thereof.

10. The Contractor also hereby warrants that it shall not and has not employed any
person to solicit or secure this Agreement upon any agreement or arrangement for
payment of a commission, percentage, brokerage or ‘contingent fee, either directly or
indirectly, and that if this warranty is breached, the City may, at its option, terminate this
Agreement without penalty, liability or obligation and, in addition, may, at its election,
deduct from any amounts owed to the Contractor hereunder, the amounts of any such
commission, percentage, brokerage or contingent fee.

-



United States Dept. of Labor
Office of Federal Contract

Compliance Programs
Executive Order 11246



EQUAL OPPORTUNITY CLAUSE
(EXECUTIVE ORDER 11246)

During the performance of this contract, the Contractor agrees as follows:

1.

The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their
race, color, religion, sex or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting. ofﬁcer settmg forth the
provisions of this nondlscnmmatlon clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard
to race, color, religion, sex or national origin.

The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or workers' representative of the Contractor's
conumitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1963,
and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Exetutive Order No. 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders,

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated, or suspended
in whole or in part and the contractor may be declared ineligible for further Government contracts
in accordance with procedures authorized in Executive Order No. 11246 of September 24, 1965, and
such other sanctions may be imposed and remedies invoked as provided in Executive Order No.

11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

The Contractor will include the provisions of Paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action with respect
to any subcontract or purchase order as the contracting agency may direct as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.



COVENANT OF EQUAL QPPORTUNITY
{Application for Clearance — Terms Enforced After Contract is Awarded)

I, being duly authorized representative of the W-3 Construction (hereinafter “Contractor™), do hereby
enter into a Covenant of Equal Opportunity (hereinafter “Covenant™) with the City of Detroit, (“hereinafter”
City); obligating the Contractor and all sub-contractors not to discriminate against any employee or applicant
for employment, training, education, or apprenticeship connected directly or indirectly with the performance
of the contract, with respect to his or her hire, promotion, job assignment, tenure, terms, conditions or
privileges of employment because of race, color, religious beliefs, public benefit status, national origin, age,
marital status, disability, sex, sexual orientation, or gender identity or expression.

I understand that it is my responsibility to ensure that all potential sub-contractors are reported to the City of
Detroit Human Rights Department and have a current Confract Specific Clearance on file prior to working
on any City of Detroit contract. | further understand that the City of Detroit reserves the rights to require
additional information prior to, during, and at any time after the Clearance is issued.

Furthermore, 1 understand that this covenant is valid for the life of the contract and that a breach of this
covenant shall be deemed a material breach of the contract and subject to damages in accordance with the
City of Detroit Cade, Ordinance No, 27-3-2, Section (e).

RFQ/PO No,
Printed Name of Contractar; W-3 Construction Company
(Type or Print Legibly)
Contractor Address;’ Detroit . MI , 48202
(City) (State) (Zip)
Contractor Phone/E-mail:___313-875-8000 / __ w3@w3group.net
{Phone) ~ (E-mail)

Printed Name & Title of Authorized Representative:_Walter E. Watson, Jr. - President/CEO

Signature of Authorized RepresentaﬁvM M

Date:  53/15/15

*%% This document MUST be rotarized *+# -

’ VANESSA A, WATSON
Signature of Notary: 'dﬁ/ Yaoa e, ¢“ w m NOT?JUPNL}%& mTP?EOF W
) MY COMMISSION EXPIRES Qci29, 2018

Printed Name of Seal of Notary: Vgnes sa A. .Wat son B | ACTING IN COUNTY OF

wo;f,,_u

My Commission Expires: 10 /, 23 } 16




EXECUTIVE ORDER NO. 2007-1

THIS LANGUAGE MUST BE INCLUDED IN ALL BID PACKAGES, CONTRACTS
AND SUBCONTRACTS FOR ALL CONSTRUCTION AND DEMOLITION PROJECTS,
TO WHICH EXECUTIVE ORDER NO 2007-1 APPLIES.

EXECUTIVE ORDER NO. 2007-1 EMPLOYMENT‘OF LOCAL LABOR ON PUBLICILY
FUNDED CONSTRUCTION AND DEMOLITION PROJECTS:

Per Executive Order No. 2007-1 All City of Detroit project construction contracts shall provide
that at least fifty-one percent (51%) of the workforce must be bona-fide Detroit residents. In
addition, Detroit residents shall perform fifty-one percent (51%) of the hours worked on the
project. Workforce and project hours shall included work performed be Detroit residents in the
various job categories: officials and managers; supervisors and forepersons, professionals,
technicians, sale workers, office and clerical, skilled trades, craft workers, operators, laborers,
service workers, apprentices, and on-the-job training positions.

Failure 10 meet the Detroit resident workforce requirement, including project hours, will result
in the following monthly financial penalties:

~

Financial Penalties

Detroit Resident Hours Monthly Recruitment Fee
45%-50% 3%
40%- 44 % 7%
30%-399, ~ 10%
0% -299% : 15%

Developers, general contractors, prime contractors and sub-contractors are required to
pass the requirements of this Executive Order down to all lower-tier contractors. However, it is
the sole responsibility of the entity contracting with the City of Detroit to require all of their
contractors to comply with the City of Delroit requirement to utilize fifty-one percent (51%) of
Detroit residents on construction projects. In reaching the Detroit residency requirement, local
unton halls may be utilized, however, the City of Detroit Workforce Development Department
and/or its designée shall be the first source utilized to recruit and hire Detroit residents, where
Detroit residents are unavailable at the local union halls. Failure to meet the requirements of
this Executive Order will constitute a breach of contraet and may result in immediate
termination of the contract.

Page 1 of 2



Al the option of the Cily of Detron, any developer, general contractor, prime contraclor,
sub-contractor, or lower-tier contractor that is deficient in the utilization of Detroit residents may
be barred from doing business with the City of Detroit for one (1) year. In addition, the City of
Detroit reserves the right 1o re-bid the contract, in whole or in part, and/or hire its own workforce
o complele the work.

All construction contracts, construction contract amendments, change orders, and
extensions shall include the terms of this Executjve Order. The Human Rights Department shal]
have the responsibility for preparing administralive guidelines, monitoring, and enforcing the
provisions of this Executive Order,

Page 2 of 2



CITY OF DETROIT BUDGET DEPARTMENT LOG #5578

CONTRACT TRANSMITTAL
DEPARTMENT: RECREATION DATE REC: 06/15/2015
CPO: 2908597 SPO: 2908599
NAME: W-3 CONSTRUCTION COMPANY AMOUNT: $2,446,717.09
ADDRESS: 7601 Second Avenue ELECTRONIC NOTIFICATION
Detroit, M1 48202 DATE: 05/13/2015

PURPOSE: RECREATION CENTER IMPROVEMENT PROJECTS-WILLIAMS RECREATION
CENTER AND BUTZEL FAMILY CENTER

RECOMMENDATION:
APPROVE: YES DATE COMPLETED: 06/18/2015
DENY: ANALYST: Charleta McInnis

DATE RELEASED:  JUN 2 9 2075

COMPLETE BELOW WHEN DOCUMENT DELAYED, USE DC1 FOR FIRST DELAY AND DC2 FOR SECOND DELAY

DELAY CODE 1 (DC1); 0NO DELAY 4 REQ DEPT IMPOSED HOLD  DELAY CODE 2 (DC2);
DCt DELAY START DATE: IMORE INFORMATION 5 MANAGEMENTDELAY  DC2 DELAY START DATE;:
DCI DELAY END DATE: 2 LACK FUNDS 6 OTHER DC2 DELAY END DATE;
3 HUMAN RES COORD
BLOCK GRANT FUNDS

Scope: RECREATION requests authorization to enter into a Professional Services contract

with W-3 Construction Company of Detroit, MI.

Scope of Services: The contractor shall oversee hired consultant to provide all necessary
feasibility studies, drawings, specifications or other services needed to prepare the bid package
offered to construction subcontractors and to monitor the work performance and may engage

the services of a professional consultant, with prior approval of the City, and when necesss
perform these functions. The contractor shall obtain written approval from the City
specifications and working drawings. Such City approval shall be obtained from the
and Development Department.

Contract Period:  Upon City Councils approval — 18 months

Contract Amount: Total Contract Amount (Not-to-Exceed) - $2,446,717.09

Advance Payment: WNone

Funding:
Charge account 2001-365005-000000-617900-13635-000000-00000; $1,319,573.09

(See exhibit) 2001-365005-795714-651161-13635-000000-00000; $187,144
2001-399110-000000-651161-12915-000000-00000; $790,000
2001-399110-768913-651161-12915-000000-A3050;3150,000

All Clearances are valid and attached.

)
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CONTRACT #

2908597
DEPARTMENT RECREATION [ 1T WAIVER
AGENDA DATE:
CONTRACT SYNOPSIS
CONTRACTOR
NAME: W-3 Construction
ADDRESS: 7601 Second Avenue
Detroit, M1 48202
PROJECT: RECREATION CENTER IMPROVEMENT PROJECTS
TYPE OF FUNDING
AND %: 100% Federal COMMUNITY DEVELOPMENT BLOCK GRANT
CONTRACT
AMOUNT: $2.446,717.09
CONTRACT
PERIOD: Upon approval through Completion
ADVANCE
PAYMENT:
BRIEF
DESCRIPTION: Renovations and construction improvements at Williams Recreation
Center and Butzel Family Center |
REASON FOR

DELAY:
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FY 2014 - 2015

‘
.....

W-3 Construction Company

This acknowledges the above business has met all requirements set forth by
the Human Rights Departments as

Detroit Headquartered Business (DHB),
Detroit Small Business (DSB), and
Minority-Owned Business Enterprise (MBE)

commencing November 20, 2014 expiring on November MP 2015.

\\q -
A

e

A

L
e

City of Petroit _, i T . .
Michael E. Duggan, Mayor Portia L a_f._ua..wc‘a T -
Group Executive - Lliics & Civil Rights

Receipl Number: DBCP LIS PFIOT714-1674



Detroit City Council
Legislative Policy Division
TO: Purchasing Division Staff
FROM: David Teeter
DATE: September 23, 2015

RE: PURCHASING ITEMS APPROVED BY THE CITY COUNCIL

There were no contracts, approved at the September 15, 2015 Session, requested to be Reconsidered.

The following contracts and purchase orders were reported to the City Council by the indicated
Standing Committee, at the Regular Session of September 22, 2015 and APPROVED

Reported by the Finance, Budget and Audit Committee:

No Contracts Reported

Reported by the Internal Operations Committee:

2898660,Amend. 1 Pinnacle Actuarial Services + $30,000 to $105,000 LAW
Submitted in the List and Referred September 8, 2015.

87159,Amend.1 Paris Powell (Cushingberry) + $2,944‘to $16,640 CITY COUNCIL
Submitted in the List for September 22, 2015; Placed on Consent Agenda; Approved with WAIVER

CHE-00303 Chenelle L. Willis (Cushingberry) $4,840 CITY COUNCIL
Submitted in the List for September 22, 2015; Placed on Consent Agenda; Approved with WAIVER

2909757 Wolverine Solutions Group $115,500 ELECTIONS
Submitted in the List for September 22, 2015; Moved to New Business and Approved

Reported by the Neighborhood and Community Services Committee:

2908597 W-3 Construction Co. (Butzel & Williams) $2,446,717.09 RECREATION
Submitted in the List and Referred September 8, 2015.

87277 Mark Weldon (Coca-Cola Fitness) $2,400 RECREATION
Submitted in the List and Referred September 8, 2015.

87421 Walter Hardman (Coca-Cola Fitness) $2,400 RECREATION
Submitted in the List and Referred September 8, 2015.

Contracts received approved and referred at the Regular Session of September 22, 2015



Purchasing Division

Contracts and Purchase Orders Received, Considered at Regular Session
of September 22, 2015

Page 2

The following contracts and purchase orders were reported to the City Council by the indicated
Standing Committee, at the Regular Session of September 22, 2015 and APPROVED

Reported by the Planning and Economic Development Committee:

No Contracts Reported

Reported by the Public Health and Safety Committee:

2555944, Amend.3 Bishop Real Estate (Lease, 14655 Dexter) + $669,950 to $7,336,175 POLICE
Submitted in the List for the Recess Week of August 10, 2015 and Held.

87341 Ronald Fleming (Ex. Protection, Mayor) $94,500 POLICE
Submitted in the List for the Recess Week of Aug. 10, 2014 and Held; Approved with WAIVER.

| 2884809,Amend.2 Institute for Population Health + $396,220 to $14,752,220 HEALTH & WELL.
Submitted in the List for Recess Week of Aug. 17, 2015 and Held; Approved with WAIVER.

2884810,Amend.2 Institute for Population Health + $164,004 to $7,460,825 HEALTH & WELL.
Submitted in the List for Recess Week of Aug. 17, 2015 and Held; Approved with WAIVER.

2906609,Conf.Req. Motor City Electric $371,709.34 POLICE
Submitted in the List for the Recess Week of Aug. 17, 2015; Contract Amount corrected.

2913193 Target Solutions $61,125 FIRE
Submitted in the List for the Recess Week of Aug. 31, 2015 and Held.

' 2865739, Purch.Increase Qualified Abatement + $40,782 BUILD.SAFE.ENG.&ENYV,
Submitted in the List and Referred July 28, 2015.

2865134, Renew J & B Medical Supplies $10,500 FIRE
Submitted in the List and Referred July 28, 2015.

2895811,Amend.1 SE Mich. Health Association $75,000 HEALTH & WELLN.
Submitted in the List and Referred July 28, 2015; Approved with WAIVER.

87292 Marilyn Berkley (Animal Control) $97,000 POLICE
_ Submitted in the List and Referred July 28, 2015.

Contracts received, approved and referred at the Regular Session of September 22, 2015



Purchasing Division
Contracts and Purchase Orders Received, Considered at Regular Session
of September 22, 2015
Page3
The following contracts and purchase orders were reported to the City Council by the indicated

Standing Committee, at the Regular Session of September 22, 2015 and APPROVED

Reported by the Public Health and Safety Committee: continued

2830398,Amend.2 Detroit Building Authority  + $650,000 to $2,100,000 PUB.WORKS
Submitted in the List and Referred July 28, 2015,

2510810 Bob Maxey Ford $59,227.69 TRANSPORTATION
Submitted in the List and Referred July 14; Approved July 21, 2015; Correction Referred July 28, 2015

2898443, Renew Hercules & Hercules $33,500 PUBLIC WORKS
Submitted in the List and Referred September 8, 2015.

2912340,Revenue Red Metal Recycling $34,000 PUBLIC WORKS
Submitted in List and Referred as No. 2907090; Approved July 28, 2015;
Correction to Contract Number Referred Sept. 8, 2015.

2914367, QOL Fund Motorola Solutions $7,499,999 POLICE
Walked-on to Committee Sept. 21, 2015; Moved to New Business

The following contract was reported to the City Council by the indicated Standing Committee, at
the Regular Session of September 22, 2015, and requested to be REFERRED BACK to Committee.

Reported by the Public Health and Safety Committee:

2886496,Amend.! Ramona H. Pearson + $137,875 to $487,875 HEALTH & WELL.
Submitted in the List of the Recess Week of August 3, 2015; Committee approved 9-14-15.

Contracts received, approved and referred at the Regular Session of September 22, 2015



Purchasing Division
Contracts and Purchase Orders Received, Considered at Regular Session
of September 22, 2015
Page 4
The following contracts were REFERRED on September 22, 2015 to the indicated Standing

Committee for consideration and report fo the City Council.

Referred to Budget, Finance and Audit Committee:

2911783 Plante & Moran FINANCE

Referred to Internal Operations Committee:

87288 Tony S. Rumphy GENERAL SERVICES
REB-00470 Rebecca Christensen MAYOR’S OFFICE

Referred to Neighborhood and Community Services Committee:

87283 Steve Hodges (Coca-Cola) RECREATION

Referred to Planning and Economic Development Committee;

No Contracts Referred

Referred to Public Health and Safety Committee:

2912914,Revenue  Center for Innovations AIRPORT
2912085,Lease MBPIA Title Holding Corp HEALTH & WELLNESS
UNI-00342 Robert B. Dunne (EMS-Med.Dir) FIRE

UNI-00344  Marlo Pryzbyiski (Communica.) FIRE

KEI-00487 Keith Pendell Hutchings MUNICIPAL PARKING

Contracts received, approved and referred at the Regular Session of September 22, 2015



Purchasing Division
Contracts and Purchase Orders Received, Considered at Regular Session
of September 22, 2015
Page 5
The following are contracts that are currently HELD for review, discussion or report to the Standing

Committees:

Planning and Economic Development Committee:

2896965,Amend.]1 Heat and Warmth Fund (THAW) + $100,000 to $347,589.40 PLAN & DEVELPT
Submitted in the List and Referred June 16, 2015; Waiting for Law Opinion on Ethics question

Public Health and Safety Committee:

2912044 Wayne County Registrar of Deeds $120,000 PUBLIC WORKS
Submitted in the List for the Recess Week of Aug. 10, 2015.

2912431 Heritage Crystal Clean $121,500 TRANSPORTATION
Submitted in the List for the Recess Week of Aug. 17, 2015; Committee approved 9-21-15.

2912468,Conf.Req. Randy Lane $31,058 TRANSPORTATION & PARKING
Submitted in the List for the Recess Week of Aug. 24, 2015; Committee approved 9-21-15.

2909352 Industrial Door and Weatherstrip $220,000 TRANSPORTATION
Submitted in the List and Referred September 8, 2015; Committee approved 9-21-15.

Contracts received, approved and referred at the Regular Session of September 22, 2015



