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DEPARTMENT:

CONTRACTOR’S NAME:

CONTRACTOR’S
ADDRESS:

WHAT FORM OF

COMPETITION DID THE
DEPARTMENT ENGAGE
IN TO OBTAIN THIS

PROFESSIONAL
SERVICE CONTRACT:

PROJECT:

TYPE OF FUNDING
AND %:

CONTRACT AMOUNT:
CONTRACT PERIOD:

ADVANCE PAYMENT:
BRIEF DESCRIPTION:

REASON FOR DELAY:

Teens date: 131200

DPW-STREET FUND [ 1 WAIVER

AGENDA DATE:

CONTRACT SYNOPSIS

DOWNTOWN DEVELOPMENT AUTHORITY

500 Griswold, Suite 2200, Detroit, M1 48226

Request For Proposal (RFP) #

Request For Quotes (RFQ) #

Request For Qualifications (RFQQ) #

If there was no competition obtained, explain why:
Cobo Hall-Congress Streetscape Enhancement Project

State Funds 100%

$2,625,231
March 2013 - June 2017

NONE

AMENDMENT 1 TO INCREASE THE MAXIMUM FEDERAL FUNDS
AVAILABLE TO $2,672,531 LESS AMOUNT RETAINED BY MDOT
FOR THE CONGRESS STREET INTERSECTION/ APPROACH
PROJECT. PRELIMINARY ENGINEERING, CONSTRUCTION
ENGINEERING & INSPECTION AND CONSTRUCTION FOR
ROADWAY IMPROVEMENTS TO CIVIC CENTER DRIVE AND
JEFFERSON AVE AND RIGHT OF WAY ENHANCEMENTS TO
CONGRESS INCL SIDEWALK REPLACEMENT, LIGHTING, ETC
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City Council Contract Agenda Items Review Checklist

Reviewer: (purchasing agent sign here) Date Received: 00/00/2014
Date: 9/2/2015 Department DPW Division: __Administration
Dept Head/Contact Person: _Jose Abraham Phone No.: 313-224-3901

Description: _Amendment 1 to Cobo Hall-Congress Streetscape Enhancement Project; increase the
maximum federal funds available to $2,672,531 less amount retained by MDOT for the Congress St.

intersection/approach project.

brief explanation of function or need of the goods/services

Contract No.:_2877508 PO Type: _CPO Est. Value: 5_52,625,231

Contract Term (if applicable): March 2013 to _June 2017

Funding: City _ %  State 100% Federal % Other: %
(Documentation must be furnished by the Dept. if anything other than City funding)

Recommended Supplier: Downtown Development Authority (DDA} Required Date: 9/2/15

1. The business being awarded is NEW / RENEWAL If a renewal, provide justification for
renewal: _ N/A

2. Was the product or service competitively bid? |:|Yes |:]No N/A
Attach Copy of Bid Tabulation/Evaluation score sheets as needed

If the answer to #2 is “NO” explain why there was no competition:

3. Was a Co-Operative Agreement Considered? DYes |:|No Co-Operative Name: N/A
If answer to #3 is “No” explain why a Co-Op was not considered:

4. Were savings achieved? N/A
[ Jves Amount 3 [CINno

5. Does this agreement represent an increase? SEE DESCRIPTION
[] variance in unit price only (Current unit price $0.00 Proposed Unit Price $0.00)
[] change in amount/volume of the good or service to be used.

6. Does the supplier currently provide other goods and services to the City? [_JYes [ |No N/A
If yes please list:

Form Rev 2 November 17, 2064
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7. Is this good/service used by other departments? DYes |:|No N/A
If “yes” can this Req/PAR be combined other department requirements? [_Jves [ |No

8. Is this a service that can be performed by City employees? [_JYes [ |No N/A
Is this a service that City employees can be trained to do? |:|Yes DNo

NOTES: Buyer:
a. Excluded Parties List / Supplier Award Management Website Reviewed? Yes No

PLACE ON FINANCIAL REVIEW COMMISSION AGENDA

PLACE ON CITY COUNCIL AGENDA

RTMENT DIRECTOR:

pate: /[ (5

INFORMATION PROVIDED BY:

TITLE: % " _}?WM

PHONE:

Form Rev 2 Navember 17, 2014



DocuSign Envelope ID: CA3ED20A-967A-4921-B74D-73E3CE3BF2DF

2 Requis.ions (City of Detroit) - 303504

Mumber m 115:1 |Purchase Req Holman, Ladiva
- SURIEHIDPW ADM: AMEN] S S incomplete | usD

| Source Deteils|  Details | Currency

Rev Category Description LOM
96200 'AMENDMENT 1 TO COEach

Destination Typa EX| 4 : Soure

Requesier L. Supplier
Orgamzation =IEIDETROIT 1

NLEHR N CAYMC 613 DPW Admin ‘ e REEVES, ELIZABETH
surveriory [N i Pr3seszsa0




DocuSign Envelope ID: CASED20A-967A-4921-B74D-73E3CE3BF2DF

AMENDMENT NO. 1 TO THE AMENDED AND RESTATED FUNDING AGREEMENT
BY AND BETWEEN
THE CITY OF DETROIT DOWNTOWN DEVELOPMENT AUTHORITY (DDA)
AND
THE CITY OF DETROIT DEPARTMENT OF PUBLIC WORKS (DPW)
(Cobo Hall - Congress Streetscape Enhancement Project)

THIS AMENDMENT AGREEMENT NO. 1 is entered into by and between the City of
Detroit, 2 Michigan municipal corporation, acting by and through its Department of Public Works
(“DPW”) and the City of Detroit Downtown Development Authority (the “DDA™), a Michigan
Public Authority and body corporate organized and existing under Act No. 197 of the Public Acts of
1975 (*Act 197"}, as amended.

WITNESSETH:

WHEREAS, the City has engaged the DDA to provide certain services ("Services") to the
City; and

WHEREAS, the City and the DDA have entered into a Contract reflecting the terms and
conditions governing the subject engagement; and

WHEREAS, Article 10 of the Contract permits the parties to amend the Contract by mutual
agreement; and

WHEREAS, it is the mutual desire of the parties to enter into this Amendment to amend the
Contract as set out in detail in the following sections;

NOW, THEREFORE, in consideration of the foregoing, and of the benefits to accrue to the
parties from this Amendment, the parties agree that this Contract is amended as follows:

1. AMENDMENT TO ARTICLE 1
FUNDING OF DDA ACTIVITIES

1.01 The paragraph of Section [.0] following the heading (A) TED Project:, which now reads:

DPW, upon receipt of certified bids from DDA for TED Projects 3 described in Section 1.02
hereof, will submit the bids to MDOT for review and approval. MDOT, upon its approval of the
bids, will pay to the City from Federal Funds 91% of the Eligible Project Costs, as described in
Section 1.02 hereof, in connection with the completion of the TED Project or the lowest responsive
bid amount for Eligible Project Costs, whichever is lower, as a Lump Sum amount for TED Project
3. DPW will transfer the same Lump Sum amount to DDA, within 45 days of receipt. The
maximum amount of Federal Funds for the TED Project that can be paid by MDOT is Two Million

{GADOCSVCONTRACT\ED WA I20000FORMUIER 58S, DOC) |
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Five Hundred Eighty Six Thousand Five Hundred and 00/100 Dollars ($2,586,500.00) less any
amount MDOT retains 1o cover costs of construction that MDOT may incur for the Congress and
Second Streets Intersection (the “TED Project No. 1" described in Section 1.02 hereof). DPW will
not provide funds to DDA for TED Project No.1 because this project will be advertised and awarded
by MDOT; and DPW will not provide funds to DDA for the Congress Street improvements, TED
Project No. 2, because this work has already been completed without Federal Funds; however the
cost of TED Project No. 2 can contribute to TED Grant Match.

Is amended as i%.l.lows:
The second sentence thereof is amended to read;

MDOT, upen its approval of the bids/necessary supporting documents for the additional cost
incurred will pay to the City from Federal Funds 79% of the Eligible Project Costs, as
described in Section 1.02 hereof, in connection with the completion of the TED Project 3.

The fourth sentence thereof is amended to read:

The maximum amount of Federal Funds for the TED Project that can be paid by MDOT is
Twe Million Six Hundred Seventy Two Thousand Five Hundred Thirty One and 00/100
Dollars ($2,672,531.00) less any amount MDOT retains to cover costs of construction that
MDOT may incur for the Congress and Sccond Streets Intersection (the “TED Project No. 17
described in Section 1.02 hercof).

2. EFFECT OF AMENDED TERMS ON THE REMAINING
PROVISIONS OF THE CONTRACT

2.01 With the exception of the provisions of the Contract specifically contained in this
Amendment, al other terms, conditions and covenants contained in the Contract shall remain
in full force and effect and as set forth in the Contract.

3. AMENDMENT AUTHORIZATION

3.01 This Amendment to the Contract shall not become effective until:

()  The Amendment has been approved by the required City departments;
(b)  The Amendment has been authorized by resolution of the City Council; and

(c)  The Amendment has been signed by the City's Chief Procurement officer,

{G\DOCS\ICONTRACT\EDWANAIZD00FORMUE2585.00C) 2
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Prior to the approvals set forth in this Section, the Finance Director shall not authorize any
payments to the DDA pursuant to this Amendment, nor shall the City incur any liability to pay for
any services or to reimburse the DDA for any expenditure authorized by this Amendment.

[Remainder of this page intentionally left blank. Signatures on the following page.]

{GADOCSICONTRACT\EDWANAI20000FORMUE2585.00C) 3
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IN WITNESS WHEREOF, the City and the DDA, by and through their duly authorized
officers and representatives, have executed this Amendment.

(slgnllur:) ﬁlgmtun.)

ll‘v\‘s‘%}iﬁm _ Mmmfp_én%uwx
-,Q—aq g /</ . s Abhog, 22D Pt

(signaturc) {titke}

E Nilger rowd asto frvim |
G&ll (prinl/n.mne) fl %M
Lounge{ fo b

WITNESSES: CITY OF DETROIT
DEPARTMENT:

QI’WCLQWWGF Kon 47;«4.-«6;/1

{prim name) (print nome)
2, ITS:_Daeator” -
{signaturc) {titk)
{print nome)
THIS AMENDMENT WAS APPROVED APPROVED BY LAW DEPARTMENT
BY THE CITY COUNCIL ON PURSUANT TO SECTION 7.5-206 OF THE
CHARTER OF THE CITY OF DETROIT
11/17/15 FRC 11/23/2015
DocuSigned by: DocuSigned by:
ﬁou,siu Jackson 12/18,/2015 James Edwards 12/8/2015
Purchasing Lirector Daie Cnrpnmln:e;::;:scl Dale

THIS AMENDMENT 1S NOT VALID OR AUTHORIZED UNTIL APPROVED BY
RESOLUTION OF THE CITY COUNCIL AND SIGNED BY THE PURCHASING
DIRECTOR.

{GADOCS\CONTRACT\EDWANAI2000\FORMUE2 585, DOC) 4
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IN WITNESS WHEREOF, the City and the DDA, by and through their duly authorized
officers and represeplatives, have executed this Amendment.

WITNESSES: W DDA: / '
1. v BY: /%//Af‘-)
ls'umj o [ (signature} J//
L TULLES Ly pathsion //f‘?ﬁqﬁm/cﬁ
(print name} Mmc)
2«:&@4 i ,/4/ Ag— ITS: o&%(ﬂlL— M
/ {signatre) © (titke) J
Gay £ Hiloer
\ {print name) /
WITNESSES: CITY OF DETROIT
DEPARTMENT:
l BY:
(signature) {signature)
{print name) (print nomc}
2. ITS:
{signature) (uitke}
{print name)
THIS AMENDMENT WAS APPROVED APPROVED BY LAW DEPARTMENT
BY THE CITY COUNCIL ON PURSUANT TOSECTION 7.5-206 OF THE

CHARTER OF THE CITY OF DETROIT

Purchasing Director Date Cocporaticn Covnsel Date

THIS AMENDMENT 1S NOT VALID OR AUTHORIZED UNTIL APPROVED BY
RESOLUTION OF THE CITY COUNCIL AND SIGNED BY THE PURCHASING
DIRECTOR.

|GADOCRCONTRACT\EDWATAIZ000FORMUE2585 DOC | 4
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CITY ACKNOWLEDGMENT
STATE OF )
)SS.
COUNTY OF )

The foregoing contract was acknowledged before me the_2 Z@y of ¢ i‘-_ é ;

20 £y by /éo?; Lrinots lac .

{name of person who signed the conlract}

the @/;’L"’/ﬂ/ ,

(titke of person who signed the contract as 3t oppears on the contract)

of b l1C SOy KS ;

plete name of the City depariment)

on behalf of the City.
=
(.~
Notary Public, County of
JOSE T ABRAHAM
State of Notery ey of Macome.
oy CommSTiaT Expires Nav. 28, 2016
Acting In tha County ol

My commission expires:

{GADOCS\CONTRACT\EDWANAI2000FORMUE2585.DOC) 5
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CORPORATE ACKNOWLEDGMENT

STATEOF ML )
)SS.

COUNTY OF Wngue. )

The foregoing contract was acknowledged before me lheﬁ{»jlday of_ Xgi xf

20]5 , by 6 Y ek d i
(name of person who signed the contrnet)
the ﬂiu#kpnud' A&enl'ﬁ

(title of pcl'sotr who signed the conimct as it appears on the controct)

of C«] l‘\i of- DE’J‘TG-%‘ De:.un{'ﬂmnbe’udf;med* rqu Hacer 1‘“-}

(complete name of the dorporation)

on behalf of the Corporation.
2.
Notary Public, County of m)aj?u.-L
State of AL

My commission expires: éf/ 2«7?_/ 20

|GADOCS\CONTRACT\EDWANAI2000\FORMVE2585.DOC)
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City of Detroit

Inter Office Memo Downtown Development Authority
T0: BOARD OF DIRECTORS
DOWNTOWN DEVELOPMENT AUTHORITY
FROM: TIM MILES
DATE: APRIL 9, 2012
RE: AUTHORIZATION TO NEGOTIATE AND EXECUTE A FUNDING AGREEMENT

WITH THE DEPARTMENT OF PUBLIC WORKS & COBO ATHORITY
RELATED TO MDOT TDEF GRANTS FOR ENHANCEMENTS TO CONGRESS
DA STREET, YZERMAN & CIVIC CENTER DRIVE STREETSCAPES

The City's Department of Public Works (DFW) in cooperation with the Detroit Regional
Convention Facility Authority (DRCFA) applied for a Category A Transportation Economic
Development Fund Grant (application #1126) for improvements and enhancements to Congress
Street, Jefferson Ave, Civic Center Drive and Washington Blvd which are related to the Cobo Hall
expansion projects. MDOT approved the City's grant funding request, for actual construction
costs up to the approved amount of $2,586,500.00.

MDOT has made a conditional commitment to award a Federal Transportation Enhancement
Grant (ENH201200004) to the City of Detroit for sidewalk replacement, LED streetlights, and
landscaping enhancements to Congress Street from Washington Blvd to Third Street reimbursing
actual construction costs up to $636,309.60.

The DDA's district plan for the downtown area contemnplates the DDA's support and involvement
in improvements and enhancement projects in the civic center area and more specifically the City
streets surrounding Cobo Center and Joe Louis Arena which advance the economic viability and
altraction within the district. The two MDOT grants are consistent with and further the DDA's
purposes in that direction.

The DDA has proven experience and ability to successfully undertake and complete MDOT grant
funded streetscape improvements and enhancements within the downtown area (i.e., lower
Woodward streetscape programs) under funding agreements with the DPW. Since the work is to
be performed in the area surrounding Cobo Center and will serve as an enhancement their
facilities, the DRCFA has agreed to provide the local matching funds necessary Since the DDA
has interests in the completion of improvements and enhancements thal encourage and support
economic development in the downtown district area and that the DDA has previous and ongoing
funding agreements with DPW for similar MDOT grants, the DPW requested that the DDA
manage and contract for the grant work on behalf of the City.

The DRCFA has the capability and capacity to design and construct, consistent with the
provisions of the MDOT grant requirements, the improvements and enhancements specified and
approved by MDOT. Further the DRCFA is able to contribute the applicant / sponsor matching
funds required fo secure the MDOT grant funding reimbursement. The DPW has agreed that the
DFCFA has the ability to complete the required work

The DDA staff has met with representatives of the DPW and DRCFA and recommends the
Board's consideration and authorization for the DDA to negotiate and enter into separate funding
agreements with the DPW and DRCFA pursuant to the terms of which the DDA will, on behalf of
the City and DPW, manage and contract with the DRCFA for the design and construction of the
MDOT approved improvements and enhancements in the civic center area. A further requirement
will be that DRFCA will provide the malching funds required to satisfy the grant requirements and

500 Griswold = Suite 2200 + Detroit, Michigan 4B226 « 313 963 2940 - Fax: 313 9683 8838
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and reimburse the DDA for costs associated with negotiating and preparing the agreements,
processing invoices, and distributing reimbursements.

A draft resolution and exhibits are attached for the Board’s consideration and use.

Altachment A Site map.
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City of Detroit

LA

Downtown Development Authority

CODE DDA 12-04-47-07

500 Griswold » Suite 2200
Detroit, Michigan 48226
Phone: 313 863 2840

Fax:

313 863 8839

CIVIC FACILITIES: FUNDING AGREEMENT WITH DPW AND COBO AUTHORITY RELATED

JO MDOT TDEF GRANTS FOR ENHANCEMENTS TO CONGRESS STREET, YZERMAN &
CIVIC CENTER DRIVE STREETSCAPES

WHEREAS, the City of Detroit Downtown Development Autherity (the, *DDA") exists to
inspire and encourage economic development and enhancement within Detroit's Downtown
District and

WHEREAS, the DDA has an approved a Development which provides for the DDA to
undertake and complete improvement and enhancement projects within the Downtown District,

and

WHEREAS, the City of Detroit Department of Public Works (DPW) in cooperation with
the Detroit Regional Convention Facility Authority (DRCFA) have applied and secured MDOT
grant funding commitments for improvements and enhancements to the City streetscapes within
the Downtown District and specifically the City streets surrounding Cobo Center and Joe Louis

Arena, and

WHEREAS, DPW and DRCFA has expressed a desire o enter into agreements with the
DDA to facilitate the completion of the improvements and enhancements provided for in the
MDOT grants awarded {o the DPW, and

WHEREAS, the DDA staff has met with the City and recommends that the Board
authorize the following actions:

a. the DDA to negotiate and enter into an agreement with the DPW pursuant to

which the DDA will agree to manage the Category A Transportation Economic

Development Fund Grant (application #1126) and Federal Transportation

Enhancement Grant (ENH201200004) (the "MDOT Granis") on behalf of the

DPW,
b. the DDA to enter into an agreement on behalf of the DPW with the DRCFA
pursuant to which;
% the DRFCA will design and construct the improvements

contemplated under the MDOT Grants with the terms and
conditions contained in the grants; and

2. the DRFCA will provide the matching funds required to satisfy
the MDOT Grant requirements and reimburse the for DDA for
costs incurred by the DDA associated with the preparation of the
agreements, processing invoices, and distributing
reimbursement payments.

WHEREAS, the DDA has successfully completed MDOT grant projects on behalf of the
DPW in the DCBD under similar funding agreements with the DPW: and

WHEREAS, the DDA Board has determined that it is appropriate for the DDDA to engage
in these activities

NOW THEREFORE, IT IS RESOLVED that the DDA Board of Directors hereby
authorizes DDA to negotiate and execute agreements with the City of Detroit Department of
Public Works (DPW) and the Detroit Regicnal Convention Facility Authority with the following
terms and conditions:
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the DDA to negotiate and enter into an agreement with the DPW pursuant to
which the DDA will agree to manage the Category A Transportation Economic
Development Fund Grant (application #1126) and Federal Transportation
Enhancement Grant (ENH201200004) (the "MDOT Grants") on behalf of the

DPW;

the DDA to enter into an agreement on behalf of the DPW with the DRCFA
pursuant to which:

1.

the DRFCA will design and construct the improvements
contemplated under the MDOT Grants with the terms and
conditions contained in the grants; and

the DRFCA will provide the matching funds required to satisfy
the MDOT Grant requirements and reimburse the for DDA for
costs incurred by the DDA associated with the preparation of the
agreements, processing invoices, and distributing
reimbursement payments.

BE IT FINALLY RESOLVED that the DDA board of Directors hereby authorizes any two
of its Officers or any one Officer and any one Authorized Agent of the DDA to execute any and all
documents, contracts, other papers or take such other actions as are necessary to implement the
provisions and intent of this resolution.

April 11, 2012
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City Council Contract Agenda Items Review Checklist

Reviewer: (% v Date Received: ?/5// S '/....

7 “/\._//

Date: 9/2/2015 Department DPW Division: __Administration
Dept Head/Contact Person: _Jose Abraham Phone No.: 313-224-3901

Description: _Amendment 1 to Cobo Hall-Conpgress Streetscape Enhancement Project; increase the
maximum federal funds available to $2,672,531 less amount retained by MDOT for the Congress St.
intersection/approach project.

brief explanation of function or need of the goods/services

Contract No.:__2877508 PO Type: _CPO Est. Value: 5_52,625,231

Contract Term (if applicable): March 2013 to June 2017

Funding: City _% _ State 100% Federal % Other: %
(Documentation must be furnished by the Dept. if anything other than City funding)

Recommended Supplier: Downtown Development Authority (DDA) Required Date: 9/2/15

1. The business being awarded is NEW / RENEWAL If 2 renewal, provide justification for
renewal:  N/A

2. Was the product or service competitively bid? [ |Ves[ JNo N/A
Attach Copy of Bid Tabulation/Evaluation score sheets as needed

If the answer to #2 is “NO” explain why there was no competition;

3. Was a Co-Operative Agreement Considered? [_]Yes [ ]No Co-Operative Name: N/A
If answer to #3 is “No” explain why a Co-Op was not considered:

4, Were savings achieved? N/A
[Jves Amount 5 [Cno

5. Does this agreement represent an increase? SEE DESCRIPTION
[] variance in unit price only (Current unit price $0.00 Proposed Unit Price $0.00)
[[] change in amount/volume of the good or service to be used.

6. Does the supplier currently provide other goods and services to the City? |:|Yes DNO N/A
If yes please list:

Form Rev 2 November (7, 2014
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7. Is this good/service used by other departments? DYes [CINo N/A
If “yes” can this Req/PAR be combined other department requirements? [_Jves [ JNo

8. Is this a service that can be performed by City employees? [ _|ves [ JNo N/A
Is this a service that City employees can be trained to do? [_|Yes[ |No

NOTES: Buyer:

pate: /L[«

INFOEMATION PROVIDED BY:

TITLE: & . N reersor"

PHONE:

Form Rev 2 November 17, 2014
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Insurance Requirement SEP 12 20%4 s 2
ACCOUNTS PAYABLE WILL HOLD UP ALL CONTRACT PAYMENTS UNTIL ALL INSURANCE CERTIFICATES/POLICIES REQUIRED | * | & =
UNDER THE CONTRACT HAVE BEEN RECEIVED. CONTRACTORS SHOULD BE MADE AWARE OF THIS REQUIREMENT. % %
L]
DEPARTMENT HEAD'S SIGNATURE | DEPARTMENT 3
TyPE OF CONTRACT: (Check One) DPW §
[J CONSTRUCTION/DEMOLITION [ LEASE [] DEED 72 Vi
K PROFESSIONAL SERVICES I ) /’3// >
o~ vy ";ﬁ 7;’;& /G
FUNDING SOURCE (Percent) DeEPARTMENT CONTACT PERSON PHONE NO. 3~z
FEDERAL % STATE 100% cCITY % OTHER % JOSE ABRAHAM 224-3932 5| 5
CONTRACTOR'S NaME: DOWNTOWN DEVELOPMENT AUTHORITY DA/TE 7REPARED g ¢
07/11/2014
CONTRACTOR’S ADDRESS: ENGINEER'S ESTIMATE [[]  CONTRACT [X]  CHance [X]
500 GRISWOLD, STE 2200 TOTAL CONTRACT AMOUNT ~ $ 2,539,200
DETROIT, MI 48226 ToTaL CPO AMOUNT $ 2,539,200
CHANGE AMOUNT $
PHONE NO. (313) 237-4604 <] corPORATION [[] PARTNERSHIP [] INDIVIDUAL
FEDERAL EMPLOYER/SOCIAL SECURITY NUMBER: 38-6304158 MINORITY FIRM [] YeES [[] NoO
PURPOSE OF CONTRACT: AMENDMENT TO COBO HALL-CONGRESS STREETSCAPE ENHANCEMENT PROJECT
CHARGE ACCOUNT: - 3301 - 193329 - 005517 —632100 - 13598- 000000 — A4§70fA?
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MEMORANDUM

To:  Janice Winfrey, City Cleck

From: Kevyn D. Orr, Emergency Manager
City of Detroit

Date:  September 9, 2014

Re: VOTING MCTTON ITEMS APPROVED BY 111K DETROIT Criy COUNCIL DURING COUNCLLL
RECESS FOR THE WEEK OF AUGUST 25, 2014

I'am authonzing approval of the following:
GENERAL SERVICES

2895764 100% City Funding — To Provide Electrical Repair Services — Conteactor: Power
Lighting & Technical Services, Locatdon: 10824 West Chicago, Suite 200, Detroit, MI 48204 —
Contract Period: July 1, 2014 through Junc 30, 2017 ~ Contract Amount: $600,000 /3 yrs

2896815 100% City Funding — To Provide Repair Service, Parts and/or Labor Truck
Sweeper Springs — Contractor: Cerdfied Alignment, Location: 6707 Dix, Detroit, MI 48209 —
Contract Period: August 1, 2014 through July 31, 2017 ~ Contract Amount $634,652.76/3 yrs.

PLANNING AND DEVELOPMENT

2892408 100% Federal Funding — Facade Program - To Provide Management,
Administration and Construction of certain Infrastructure Improvements — Contractor: joy-
Southfield Community Development Corporation, Location: 18917 Joy Road, Detroit, MI 48228 —~
Contract Period: November 13, 2014 through - May 31, 2016 - Contract Amount: $100,000.00

2893829 100% Federal Funding - To Provide Public Service Activities = Contractor:
Travelers Aid Society of Metropolitan Detroit, Location: 65 Cadillac, Suite 3000, Detroit, M1 48226
— Contract Period: January 1, 2014 through December 31, 2015 — Contract Amount: $100,000.00

2893962 100% Federal Funding — To Provide Emergency Shelter Facility Rehabilitation
Services - Contractor: Detroit Rescue Mission Ministries, Location: 150 Stimson St., Detroit, M
48201 — Contract Period: January 1, 2014 through December 31, 2015 - Contract Amount:
$130,000.00

2893965 100% Federal Funding — To Provide Emergency Shelter Rehabilitaton -
Contractor: Detroit Rescue Mission Ministries — Fairview Rehab. Locadon: 150 Sdmson St,,

Detroit, MI 48201 — Contract Period: January 1, 2014 through December 31, 2015 - Contract
Amount: $190,000.00

Page tof 3

KevyN D. OrR, EMERGENCY MANAGER
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Res VOTING ACTION 1TFMS APPROVED BY THE DErRor Criy Counein DURING COUNCEL RECLSS FOR THE WEEK OF
ALGUST 25, 2014

2894759 100 Federal Funding — To Provide Homeless Public Services for the Residents of
the City of Detroit — Contractoe: Detroit Rescue Mission Ministries — Emergency Shelters, Location:
150 Samson St., Detroit, MI 48201 - Contract Period: Januaey 1, 2014 through December 31, 2015
- Contract Amount: $250,000.00

2895142 100% Federal Funding — To Provide a Homeless Shelter for Residents of the City
of Detroit — Contractor: The Salvation Army, Location: 16130 Northland Drive, South field, MI
48075 — Contract Period: January 1, 2014 through December 31, 2015 - Contract Amount:
$100,000.00 Should Read:  $297,003.68. (This contract for §297,003.68 is budgeted to include: Personnel
casts of $128,000;  Client transportation costs of $2,000; Food costs of $70,000; Utilities msts of $50,000; Bed
bug Eradication at Shelter for §47,003.68.)

2895673 100% Federal Funding ~ To Provide Emergency Shelter Facility Rehabilitation
Services — Contractor: The Salvation Army, Locadon: 16130 Norchland Drve, Southfield, Ml
48075 — Contract Peniad: January 1, 2014 through December 31, 2015 - Contract Amount:
$297,003.68 Should Read: $100,000 (Totaf cost of Rebabilitation work indicated to be §200,000: this
contract for $100,000 is budgeted to include: - Construction costs of $97,500; Other costs of $2,500.)

2895714 100% Federal Funding — To Provide Detroit Veterans with Transitional Housing
and Resource Center — Contractor: Michigan Veterans Foundation, Location: 2770 Pack Blvd,
Deteoit, MI 48201 - Contract Perdod: October 1, 2013 through December 31, 2015 — Contract
Amounc $125,000.00

PUBLIC WORKS

2877508 100% State Funding — To Provide the Percentage MDOT will Pay the City from
Federal Funds upon Approval of Certified Bids will Change from 95 Percent to 91 Percent of
Eligible Project Costs. Also TED Projects 4 and 5 will be Eliminated and the Related Allocations
Shifted to TED Project 3 ~ Contractor: Downtown Development Authority, Location: 500
Griswold, Suite 220, Detroit, MI 48226 — Contract Period: March 5, 2013 through June 30, 2017 -
Contract Amount: $2,539,200.00

2895915 100% Other Funding - To Provide Pactial Funding for Streetscaping Improvements
Along a 2.8 Mile Stretch of Livernois Avenue Between the Lodge Freeway and Eight Mile Road
Consisting of Boulevard Landscaping, Irrigation, Pedestrian Features Along with the Necessary
Related Work — Contractor: Economic Development Corporation, Location: 500 Griswold, Suite
220, Detrotr, MI 48226 — Contract Period: June 1, 2014 through June 30, 2017 - Contract Amount:
$0.00 Revenue Contract

2893916 100% Other Funding - T'o Provide Funding for Portions of the Project Costs for
Construction of Traffic-Calming Medians, Landscaping, Installation of Bike Lanes and Sidewalk
Rarmps Along with Necessary Related Work on East Jefferson Avenue from Lakewood Street to
Alter Road — Conmracror: Jefferson East, Inc, Location: 14628 East Jefferson, Detroit, MI 48215 -
Contract Period: June 1, 2014 through June 30, 2017 - Contract Amount: $0.00 Revenue Contract

2896329 100% Federal Funding — To Provide Traffic Management Center Work; Including

Genenal Operation, Communication, Equipment and System Management — Contractor: Michigan

Department of Transportation, Location: P. O. Box 30050, Lansing, MI 48909 — Conteact Period:

October 1, 2014 through July 31, 2017 - Contract Amount: §750,400.00 Revenue contract
Page 2of 3
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Heo VOTING ACTION FTTMS WPROVLD 8Y 1HE Drrrort Chiy Counein Dumne Counci, RECLSS £0r THE Wk oF
AUty 25, 2014

2896338 100% State Funding ~ To Provide Funding Through the Priority Road Investment
Program (PRIP) Project for the Completion of Improvements to Mt. Elliott Street from Seven Mile
to Eight Mile Road Including Resucfacing - Contractor: Michigan Department of Transponatdon,
Location: P. O. Box 30050, Lansing, MI 48909 ~ Contract Period: July 1, 2014 through June 30,
2017 — Contract Amount: $750,000.00 Revenue conrmract

2896340 100% State Funding - To Provide Funding Through the Priority Road Investment
Program (PRIP) Project for the Completion of Improvements to Schooleraft Avenue from Grand
River Avenue to Wyoming Avenue Including Resurfacing ~ Contactor: Michigan Department of
Transportadon, Location: P. O. Box 30050, Lansing, MI 48909 - Contract Peried: July 1, 2014
through June 30, 2017 ~ Contract Amount: $930,000.00 Revenue contract

e Stacy Fox, Deputy Emergency Manager
Boysie Jackson, Chief Procurement Officer
Gary Brown, Chief Operating Officer
John Hill, Chief Financial Officer
Sonya Mays, Senior Advisor to the Emergency Manager
Shani Penn, Special Advisor to the Emergency Manager
Page 3 of 3



DocuSign Envelope ID: CASED20A-967A-4921-B74D-73E3CE3BF2DF

CONTRACT NO: 2877508
DEPARTMENT: DPW-STREET FUND [ ] WAIVER

AGENDA DATE:

CONTRACT SYNOPSIS

CONTRACTOR’S NAME: DOWNTOWN DEVELOPMENT AUTHORITY

CONTRACTOR’S 500 Griswold, Suite 2200, Detroit, MI 48226
ADDRESS:
WHAT FORM OF Request For Proposal (RFP) #
COMPETITION DID THE
DEPARTMENT ENGAGE Request For Quotes (RFQ) #
IN TO OBTAIN THIS
PROFESSIONAL Request For Qualifications (RFQQ) #
SERVICE CONTRACT:

If there was no competition obtained, explain why:
PROJECT: Cobo Hall-Congress Streetscape Enhancement Project
TYPE OF FUNDING State Funds 100%
AND %:
CONTRACT AMOUNT: $2,539,200 &
CONTRACT PERIOD: March 2013 - June 2017

5 i,

ADVANCE PAYMENT: NONE ) v
BRIEF DESCRIPTION: AMENDMENT PROVIDING THAT THE PERCENTAGE MDOT WILL PAY THE

CITY FROM FEDERAL FUNDS UPON APPROVAL OF CERTIFIED BIDS WILL
CHANGE FROM 95 PERCENT TO 91 PERCENT OF ELIGIBLE PROJECT COSTS.
ALSO TED PROJECTS 4 AND 5 WILL BE ELIMINATED AND THE RELATED
ALLOCATIONS SHIFTED TO TED PROJECT 3.

REASON FOR DELAY:
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CoU11/12

City Council Contract Agenda Items Review Checklist
Reviewer: Date Received:
Date: July 11, 2014 Department: DPW Division:

Dept Head/Contact Person: Jose Abraham Phone No.: 224-3932

Description: Amendment to Cobo Hall-Congress Streetscape Enhancement Project
PO Type: Contract Purchase Order Est. Value: $2,539,200

Contract Term (if applicable): March 2013 to June 30, 2017

Funding: City 0 % State 100 % Federal 0 % Other: 0%
(Documentation must be furnished by the Dept. if anything other than City funding)

Recommended Supplier: Downtown Development Authority Required Date: July 11, 2014

1. Isthe product or service ESSENTIAL to department operations? Yes
2. If “Yes” please explain why: Increase functionality and safety for pedestrians

3. Was the product or service competitively bid? Yes
(Request copies of bid tabulation/evaluation score sheets as needed)

If the answer to #2 is “NO” explain why there was no competition:

4. Was a Co-Operative Agreement Considered? No. Co-Operative Name N/A
5. Ifanswer to #3 is “No” explain why a Co-Op was not considered:

6. Were savings achieved N/A
Were additional savings requested? (10%)

7. Does the supplier currently provide other goods and services to the City?
If yes please list. Economic Development Funding

8. The business being awarded is Amendment
If #6 is a renewal provide justification for renewal:
If #6 is a increase/decrease does this represent:

[ ] variance in unit price only (Current unit price S Suggest Unit Price $ )

Change in amount/volume of the good or service to be used (no change in unit price)
9. lIs this good/service used by other departments? No

If “yes” can this par be combined with other department requirements.?
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01/11/12
10. Is this a service that can be performed by City employees? No
Is this a service that City employees can be trained to do? No

NOTES:

PLACE ON CITY COUNCIL AGENDA

REJECT AND NOTIFY DEPARTMENT DIRECTOR:

e ’ /,; %\Kx

INFORMATION PROVIDED BY: Jose Abraham
TITLE: Deputy Director
PHONE NO: 224-3932
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AMENDED AND RESTATED FUNDING AGREEMENT
BY AND BETWEEN
THE CITY OF DETROIT
DOWNTOWN DEVELOPMENT AUHTORITY
AND
THE CITY OF DETROIT
DEPARTMENT OF PUBLIC WORKS (DPW)
(Cobo Hall — Congress Streetscape Enhancement Project)

THIS AMENDED AND RESTATED FUNDING AGREEMENT ("Agreement"), entered
into this day of ., 2014, by and between the City of Detroit Downtown
Development Authority (the "DDA"), a Michigan public authority and body corporate
organized and existing under Act No. 197 of the Public Acts of 1975 ("Act 197"), as amended,
and the City of Detroit, a Michigan municipal corporation (the "City"), acting by and through its
Department of Public Works (the "DPW").

WITNESSETH:

WHEREAS, the City, acting through the DPW, in cooperation with the DDA and the
Detroit Regional Convention Facility Authority (the “DRCFA™) applied for a Category A
Transportation Economic Development Fund Grant (“TED”) in the amount of Two Million Five
Hundred Eighty Six Thousand Five Hundred and 00/100 Dollars ($2,586.500.00) (the "TED
Grant") and a Federal Transportation Enhancement Grant (“TEA”) in the amount of Six Hundred
Thirty Six Thousand Three Hundred Ten and 00/100 Dollars ($636,310.00) (the "TEA Grant")
(collectively the "Federal Funds") for roadway improvements to Civic Center Drive and Jefferson
Ave and right of way enhancements to Congress St; and

WHEREAS, the TED project addresses needs related to truck and loading access, parking
access and multi-modal access to the Cobo facility (the “Cobo Center”) through roadway
realignment and signal modification (the “TED Project”); and

WHEREAS., the TEA project shall provide enhancements including, but not limited to, sidewalk
replacement, decorative street lighting, wayfinding and other amenities which may include street
furniture, trash receptacles, way-finding signage, and landscaping (the “TEA Project”, and
together with the TED Project hereinafter referred to as the "Project"); and

WHEREAS, on July 12, 2013, the DPW and DDA entered into that certain Funding
Agreement (the “Original Funding Agreement”) in anticipation that the Project would be
contracted for and completed by certain entities as detailed further in the Original Funding
Agreement, and that following authorization by the DPW: the Congress Streetscape TEA Project
and the Congress Street Intersection/Approach work for the TED Project No. 1 would be advertised
and awarded by MDOT, not by DDA; and TED Projects Nos. 3, 4 and 5 would be advertised and
awarded by DDA and

1974 110.0589/433670 Page 1 of 22
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WHEREAS, the DPW has entered into agreements with MDOT relating to the distribution
of the Federal Funds and the responsibilities to be assumed thereafter by the DPW pursuant to those
agreements (the "MDOT Contracts"); and

WHEREAS, the DPW and DDA desire to amend and restate the Original Funding
Agreement to expand the scope and increase the budget of TED Project No. 3, eliminate TED
Projects No. 4 and 5, reallocate the TED Grant funds for TED Projects No. 4 and 5 to TED Project
No. 3, and decrease the MDOT participation ratio from 95 percent to 91 percent; and

WHEREAS, the Board of Directors of the DDA has authorized the execution of this
Agreement by passing resolution #DDA /2 -04 - 47-0# ; and

WHEREAS, the DDA will (a) contract for and manage the completion of certain
preliminary engineering services and construction engineering and inspection services in connection
with the Project, (b) provide the matching funds required in connection with the disbursement of the
Federal Funds, and (c) cover any and all costs that are in excess of the Eligible Project Costs and
that are not eligible for reimbursement from the Federal Funds in order to complete the Project;

NOW, THEREFORE, in consideration of the premises and the benefits accruing hereto the
parties hereby agree as follows:

DEFINITIONS

As used in this Agreement, each of the following terms shall have the meaning attributed to it
below:

A.  "DDA Activities" shall mean performing the activities described in the Scope of
Services, Exhibit A to this Agreement, as necessary to complete the Project.

B.  "Eligible Project Costs" shall mean the costs associated with the physical
construction necessary for the completion of the Project which are eligible for
reimbursement with the Federal Funds.

C.  "MDOT Contracts" shall mean the contract #12-5537 entered into between DPW
and MDOT, as amended by contract #14-5365, for work on Job Numbers 1-3 for the TED
Grant and contract #/3 - 5329 to be entered into between DPW and MDOT for work on
Job Number {;+ §§7‘ for the TEA Grant, and which are incorporated into this Agreement
by reference.

D.  "Project" shall mean the improvements and other work described in both (1) the
TED Fund Category A Application # 1126 and (2) the TEA Grant application for Project #
ENH201200001.

1. The “TED Project” consists of reconstruction work along Civic Center Drive
from the Jefferson Avenue Service Drive to Atwater Street, including traffic circle

1974110.0589/453670 Page 2 of 22
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work: reconstruction work along the Jefferson Avenue Service Drive from
Washington Boulevard easterly approximately 400 feet; drop-off circle
construction work at the intersection of Washington Boulevard and the Jefferson
Avenue Service Drive; and all together with necessary related work.

2. The “TEA Project” consists of enhancing the functionality of Congress Street
by creating a comfortable, walkable connection from Cobo Center to the
surrounding area venues. The scope of the project includes new LED facade and
Street Lighting, decorative lighting and banners, wayfinding and directional
signage, new decorative benches, landscaping, sidewalk and curb repair or
replacement.

E. "Project Costs", as herein used, is hereby defined as:

1. For the TED Project, the cost of the physical construction necessary for the
completion of the Project and the costs of Project Engineering as defined in Section
2.01 hereof (preliminary engineering, and construction engineering and inspection)
and project administration (the “TED Project Costs”); and

2. For the TEA Project, the cost of the physical construction necessary for the
completion of the Project (the “TEA Project Costs™).

ARTICLE 1
FUNDING OF DDA ACTIVITIES

1.01  Following execution of this Agreement and its approval by the Detroit City Council
and the execution of the MDOT Contracts, the DPW will pay the DDA as follows:

(A) TED Project: DPW, upon receipt of certified bids from DDA for TED Project 3
described in Section 1.02 hereof, will submit the bids to MDOT for review and approval.
MDOT. upon its approval of the bids, will pay to the City from Federal Funds 91% of the
Eligible Project Costs, as described in Section 1.02 hereof, in connection with the
completion of the TED Project or the lowest responsive bid amount for Eligible Project
Costs, whichever is lower, as a Lump Sum amount for TED Project 3. DPW will transfer
the same Lump Sum amount to DDA, within forty-five (45) days of receipt. The maximum
amount of Federal Funds for the TED Project that can be paid by MDOT is Two Million
Five Hundred Eighty Six Thousand Five Hundred and 00/100 Dollars ($2,586,500.00) less
any amount MDOT retains to cover costs of construction that MDOT may incur for the
Congress and Second Streets Intersection (the “TED Project No. 17 described in Section
1.02 hereof). DPW will not provide funds to DDA for TED Project No. | because this
project will be advertised and awarded by MDOT; and DPW will not provide funds to DDA
for the Congress Street improvements, “TED Project No. 2 described in Section 1.02,
because this work has already been completed without Federal Funds; however the cost of
TED Project No. 2 can contribute to the TED Grant Match.

(B) TEA Project: DPW will not provide funds to DDA for the TEA Project for the
Congress Street streetscape because this work will be advertised and awarded by MDOT.

1974110.0589/453670 Page 3of 22
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Upon receipt of bids by MDOT, DPW will submit to DDA an invoice for an amount equal
to any construction costs that are not eligible for funding by the Federal Funds. DDA shall
pay to DPW the amount of the invoice within thirty (30) days from the date of DDA’s
receipt of said invoice. Upon receipt by DPW of any invoices from MDOT for any
additional cost incurred by MDOT in connection with the completion of the TEA Project,
DPW will submit to DDA an invoice for an amount equal to such additional costs. Such
invoices for additional costs shall be paid by DDA within thirty (30) days from the date of
DDA’s receipt of invoices for additional costs.

The DDA will perform the DDA Activities in the manner set forth in this Article 1, Article 2 and
Article 4, and in accordance with the terms of the MDOT Contracts.

1.02  In connection with the TED Project, the DDA shall be obligated to provide match
funds (the “TED Grant Match”) equal to the lesser of twenty five percent (25%) of the total TED
Project Cost or the aggregate amount of Eight Hundred Fifty Seven Thousand Three Hundred
Eighty and 00/100 Dollars ($857,380.00) in the manner described in the table below in this Section
1.02; and the DDA shall be obligated to also provide funding for all other costs necessary for
completion of the TED Project that are not eligible to be funded from Federal Funds.

Sec. 1.02 TED Grant Projects Table - Allocations May Be Shifted Between Projects No. 1 and 3
MDOT DDA Match
Total Project » Grant % of % of
Project No. Cost ngzziﬁctzin Request Estimated | Construction Total [13?,? DPW Pays
Description (Construction, ' boet Construction | Construction | .PE&CEL | Project DP\S’:}* DDA
PE & CEI) o ONLY Cost Cost
1.Congress Street, this $59.760 $56,048 $47.300 84% $12,460 | 21% | $8,748
work will be let by
MDOT
2. Congress Street, $181.080 $0 $0 0% $181.080 | 100%
this work is completed ' )
already
3. Civic Center Dr $3,203,040 | $3.200.000 | $2.539.200 |  79% $663.840 | 21% $2.539.200
Reconstruction
TOTAL(S): $3.443.880 | $3,256,048 $2.586,500 79% $857.380 25% $8.748 | $2,539,200

* DDA also shall pay DPW for any Eligible construction costs that exceed allocated Federal Funds for TED Project No. 1 and for any
costs incurred by MDOT for completion of the project that are not eligible to be paid from Federal Funds.

The parties acknowledge and agree that:

1974 110.0589/453670
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(A) The amounts in the above Section 1.02 table payable by DPW to DDA and vice versa
are estimates only and the actual amounts may vary

(B) In connection with TED Project No.2 in the above Section 1.02 table, the DDA has
already provided One Hundred Eighty One Thousand and 00/100 Dollars ($181,000.00) that
shall be credited towards the TED Grant Match. The DDA shall submit to DPW certified
documentation of this DDA expenditure.

(C) In connection with TED Project No. 1 in the above Section 1.02 table, the DDA shall
pay to the DPW, within thirty (30) days of the DDA’s receipt of a written request from the
DPW, the TED Grant Match amount and any cost in excess of the Eligible Project Costs for
TED Project No. 1 and any additional costs for the successtul completion of the project that
may be incurred by MDOT in excess of TED Grant funds allocated to TED Project No. 1.

(D) In connection with TED Project No. 3 in the above Section 1.02 table, the DPW shall
pay the DDA for Eligible Project Costs associated with the TED Project No. 3 as described
in Section 1.01 (A).

(E) The DDA shall pay all costs necessary for completion of the TED Project that are not
Eligible Project Costs, including construction costs and Project Engineering costs described
in Section 2.01 hereof (the “DDA Expenditures™).

(F) The DDA shall submit to DPW certified documentation of the DDA Expenditures for
the TED Project including identification of those items of the DDA Expenditures equal to
the TED Grant Match.

1.03.  In connection with the TEA Project, the DDA shall be obligated to provide match
funds in the amount of twenty percent (20%) of the total TEA Project Costs (the “TEA Grant
Match”) and to provide funds for any cost incurred by MDOT for the successful completion of the
TEA Project in excess of the TEA Grant funds. The TEA Grant Match and other items of
construction cost that are not eligible for Federal Funds are estimated at Four Hundred Thirty
Two Thousand Seven Hundred Twenty One and 00/100 Dollars ($432,721.00) based on the
TEA Grant Application for Project No. ENH301200001. The DDA shall submit the TEA Grant
Match and any additional funds to cover construction costs to the DPW within thirty (30) days of
the DDA’s receipt of a written request from the DPW,

1.04  The DDA shall be obligated to pay for any and all Project Costs associated with the
Project that are not deemed Eligible Project Costs or that exceed the amount of the Federal Funds
received by the City.

1.05  All funds transferred by the DPW to the DDA pursuant to this Agreement shall be
utilized to pay for Eligible Project Costs incurred by the DDA, its contractors, consultants and/or
subcontractors, for the Project and shall be subject to the terms of the MDOT Contracts. The DDA
will comply with all provisions of the MDOT Contracts, which are not the sole responsibility of the
DPW pursuant to the terms of the MDOT Contracts. Prior to the awarding of any contract for

1974110.0589/453670 Page 5 of 22



DocuSign Envelope |D: CASED20A-967A-4921-B74D-73E3CE3BF2DF

performance of work on the Project, including contract change orders necessitated by the DDA
encountering unforeseen conditions during performance of work, the contract shall be submitted to
MDOT for approval. The DDA shall, in compliance with the requirements, procedures and laws
set forth in the MDOT Contracts advertise, award, and administer a contract or contracts with
third-party contractors for the work required to complete the TED Project No. 3 described in
Section 1.02.

1.06  Consistent with the provisions of the MDOT Contracts, if an MDOT audit of this
Project renders a Project expense characterized as an Eligible Project Cost as ineligible, the DDA
agrees to return to the DPW said funds within thirty (30) days of the DDA’s receipt of a written
request for said funds from the DPW,

1.07  The DDA will request final acceptance of the Project within six (6) months after
completion of the Project as required by the MDOT Contract. All invoices seeking reimbursement
pursuant to this Agreement shall be submitted to the DPW no later than six (6) months from the
completion of the Project. Any invoices submitted to the DPW after six (6) months from the
completion of the Project will not be paid.

ARTICLE 2
PRELIMINARY ENGINEERING AND
CONSTRUCTION ENGINEERING/INSPECTION ACTIVITIES

2.01  The DDA shall, through subcontractors, provide all preliminary engineering and
construction engineering/inspection services ("Project Engineering") required to complete the
Project. The DDA, in its reasonable discretion, shall select subcontractors to complete the Project
Engineering for the purpose of determining that the work complies with the plans and
specifications.

2.02  The Project Engineering costs incurred in connection with the Project are not
eligible for reimbursement under the TED Grant or the TEA Grant. The cost of Project Engineering
for the TED Project shall be credited towards the matching funds requirement for the TED Grant
only, provided that the Project Engineering costs incurred are certified and submitted to MDOT.

2.03  The DDA shall be responsible for the hiring of a qualified and licensed engineering
firm to perform the Project Engineering. The DDA will comply with all provisions of the MDOT
Contracts, which are not the sole responsibility of the DPW pursuant to the terms of the MDOT
Contracts. Prior to the award of any contract for performance of Project Engineering on the Project,
the contract shall be submitted to MDOT for approval. The DDA shall, in compliance with the
requirements, procedures and laws set forth in the MDOT Contracts, advertise, award, and
administer a contract or contracts with third-party contractors for the Project Engineering
required to complete the Project. Notwithstanding the foregoing, the costs of Project Engineering
incurred before MDOT authorization may be used as matching funds for the TED Grant only,
unless otherwise stated in the MDOT Contract.

1974110.0589/453670 Page 6 of 22
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2.04 The DDA shall be responsible for the payment of Project Engineering costs from
funds other than Federal Funds.

ARTICLE 3
CITY ACTIVITIES

The DPW shall perform the following "City Activities":

3.01 The DPW shall transfer to the DDA an amount equal to the amount of Federal
Funds paid by MDOT to DPW for Eligible Project Costs without any retention amounts withheld
from the Federal Funds by DPW, within forty-five (45) days from the date DPW receives the
Federal Funds from MDOT.

3.02  The DPW shall perform the functions allocated to the DPW as set forth in Exhibit A
— Scope of Services, if any are so noted and those obligations which exclusively are the
responsibility of the DPW pursuant to the terms of the MDOT Contract.

3.03 The DPW shall provide the DDA, and its contractors, consultants, and
subcontractors with rights-of-entry to, and possession and use of, any portion of the Project area
owned by the City on a schedule that will reasonably permit the DDA, its contractors, consultants
and subcontractors to fully complete the Project.

3.04  The DPW shall notify the DDA of any audit performed by or on behalf of MDOT,
the findings of which audit may result in MDOT requesting repayment by the DPW of any
portion of the MDOT Funds. The DDA shall, in a manner consistent with the MDOT Contract,
prepare a draft response to each audit finding that is the basis for an MDOT request for
repayment of Federal Funds and submit said response to the DPW. The City may consider the
DDA's comments in preparing each final response to MDOT. DPW shall prepare each final
response to MDOT, and shall copy the DDA on its final response to MDOT..

ARTICLE 4
DDA ACTIVITIES

The DDA shall perform the following "DDA Activities":

4.01  The DDA shall perform the functions allocated to the DDA as set forth in Exhibit A
— Scope of Services.

4.02  To the extent permitted by law, the DDA shall be responsible for all liability and
claims by persons, firms, or corporations for labor, materials, supplies, or services provided to the
DDA or its subcontractors related to or arising out of the DDA's responsibilities or performance
pursuant to this Agreement.
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4.03  To the extent permitted by law, the DDA shall be responsible for all claims for
injuries to or death of any and all persons; for loss or damage to property; environmental damage,
degradation, response, and clean up costs; and attorneys' fees or other related costs, arising out of or
related to the DDA's responsibilities or performance pursuant to this Agreement, including, but not
limited to, the design of the Project.

ARTICLE 5
TERM

5.01  This Agreement shall be effective for a term commencing upon the date of execution
of this Agreement and the approval thereot by the City Council of the City and shall continue until the
Project is completed and accepted by MDOT pursuant to the terms of the MDOT Contracts.

5.02  The parties hereto acknowledge that, due to the need to complete the work on the
Project as soon as possible, the parties may have commenced performance of their respective
activities prior to the execution of this Agreement. Any costs incurred by the DDA before the
MDOT authorization date is not reimbursable. Notwithstanding the foregoing, the costs of Project
Engmeering incurred before MDOT authorization may be used as matching funds for the TED
Grant only, unless otherwise stated in the MDOT Contract.

ARTICLE 6
DATA AND REPORTS

6.01  The DDA agrees to furnish to the DPW and the DPW agrees to furnish to the
DDA, both without charge, any and all copies of plans, specifications, bulletins, change orders,
information, data reports, records and other information and documents pertaining to the Project
which are requested by the other party and deemed necessary by it to carry out the DDA
Activities under this Agreement.

6.02 The DDA shall instruct its personnel, contractors and consultants to regard all
information gained by each such person as a result of the DDA Activities to be performed hereunder
as information which is proprietary to the DDA and the DPW.

6.03 The DDA shall maintain full and complete books, ledgers, journals, accounts,
documents and records in auditable form wherein are kept all entries reflecting all of its operations
pursuant to this Agreement, and the DDA shall make available all books, documents, papers and
records for monitoring, audits, inspections and examinations by MDOT and the DPW during
normal business hours.

6.04  All records referred to in Section 6.03 above shall be maintained by the DDA for
three (3) years after the later of the date of completion of the DDA Activities, the acceptance of the
Project by MDOT or the date of the final payment by MDOT to the DPW for work conducted under
the MDOT contract. In the event of dispute between the parties arising out of this Agreement that
occurs within three (3) years after the completion of the DDA Activities, the DDA shall continue to
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maintain the data required pursuant to this Article until said dispute has been finally concluded,
including all available challenges or appeals.

ARTICLE 7
DEFAULT

7.01  In the event of any default under this Agreement, or any material failure in the
performance of any covenant, agreement or provision hereof, the party not in default shall notify the
defaulting party in writing. The defaulting party shall have thirty (30) days after delivery of said
written notice to cure said default. Failure to cure said default within the thirty (30) days shall be
considered a material breach of this Agreement.

7.02  Upon the occurrence of a material breach by the DDA, the DPW shall assume and
perform on behalf of the DDA all contracts entered into pursuant to this Agreement and the DDA
shall be liable to MDOT and the DPW for any damages resulting from such material breach in
accordance with the terms hereof.

7.03  Upon the occurrence of a material breach by the DPW, the DPW shall be liable to
the DDA for any damages resulting from any material breach in accordance with the terms hereof.

ARTICLE 8
TERMINATION

8.01  The DPW may terminate the performance of services by the DDA hereunder with or
without cause upon sixty (60) days written notice. As used in this Article 8, "cause" shall mean an
uncured event of default under Article 7. If the services hereunder are terminated with cause, the
DPW shall assume all contracts relating to the performance of the DDA Activities, and the DDA
shall be liable to MDOT and the DPW for any damages from such cause in accordance with the
terms hereof. If the services of the DDA are terminated without cause, the DPW shall assume all
contracts relating to the performance of the DDA Activities and the DPW shall be liable to the DDA
for any damages from such termination in accordance with the terms hereof.

8.02  The DDA may terminate its services for cause upon the occurrence of a material
breach hereof.

ARTICLE 9
REMEDIES

9.01  The DPW and the DDA shall have the right to protect and enforce all rights
available to them by suit in equity, action at law or by any other appropriate proceedings, whether
for specific performance of any covenant contained in this Agreement or damages or other relief, or
to proceed to take any action authorized or permitted under applicable law or regulation.
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9.02  No delay or omission of the DPW or the DDA in exercising any right or remedy
available under this Agreement shall impair any other right or remedy or constitute a waiver of any
event of default.

ARTICLE 10
AMENDMENTS

10.01 Either party to this Agreement may from time to time consider it in its best
interest to change, modify or extend a term, condition or covenant of this Agreement or require
changes in the scope of services to be performed by the DDA to complete the performance of the
DDA Activities. Any such change, extension or modification which is mutually agreed upon by
the DPW and the DDA shall be incorporated in written amendments (herein called
"Amendments") to this Agreement. Such Amendments shall not invalidate this Agreement, nor
relieve or release the DPW or DDA from any of their respective obligations under this
Agreement, except for those parts thereby amended.

10.02 No Amendment to this Agreement shall be effective and binding upon the parties,
unless it expressly makes reference to this Agreement, is in writing, is signed and is acknowledged
by duly authorized representatives of all parties and is approved by the City Council.

ARTICLE 11
ASSIGNMENT

11.01 Except as provided in Section 2 of this Agreement, neither party shall assign,
encumber directly or indirectly any interest whatsoever in this Agreement, or transfer any interest in
the same without prior written consent of the other party. No such consent or assignment shall
release either party from its liability for performance of its obligations under this Agreement unless
expressly stated herein.

ARTICLE 12
INSURANCE

12.01 The DDA shall maintain, or cause its contractors and their subcontractors to
maintain, at its (or their) sole expense during the term of this Agreement the following insurance:

(a) Workers' Compensation insurance for employees which meets Michigan
statutory requirements and Employers' Liability insurance with minimum
limits of One Hundred Thousand ($100,000) Dollars each accident.

(b) Comprehensive General Liability insurance with minimum limits of One

Million ($1,000,000) Dollars combined single limit, each occurrence for
injury and property damage, with an aggregate of Two Million ($2,000,000)
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Dollars for the terms of the policy with respect to property damage and
physical damage to property.

() Automobile Liability insurance covering all owned, hired and non-owned
vehicles with personal protection insurance to comply with the provisions of
the Michigan No-Fault Insurance Act, including residual liability insurance,
with minimum bodily injury limits of One Hundred Thousand ($100,000)
Dollars for each person and Three Hundred Thousand ($300,000) Dollars
each occurrence and minimum damage limits of One Hundred Thousand
($100,000) Dollars each occurrence.

The DDA agrees that it will obtain a similar covenant with respect to workers'
compensation for any consultant, contractor or subcontractor retained by it to perform any of the
DDA Activities hereunder.

12.02 The DDA shall cause insurance policies to name the City of Detroit, the Michigan
State Transportation Commission, the State of Michigan, the Michigan Department of
Transportation, and their respective employees, officers, and agents as additional insureds and, to
the extent obtainable, be accompanied by a commitment from the insurer that such policy shall not
be canceled or reduced without at least thirty (30) days prior written notice to the DPW. Certificates
of insurance evidencing such coverage shall be submitted to the Finance Director, Accounts Payable
Section, 642 Coleman A. Young Municipal Center, Detroit, Michigan 48226, prior to the
commencement of performance under this Agreement and at least fifteen (15) days prior to the
expiration date of expiring policies.

12.03 Each general or public liability insurance policy required by this Agreement shall
include a cross-liability endorsement stating:

"It is agreed that the inclusion of more than one (1) insured under this policy
shall not affect the rights of any insured as respects any claim, suit or
judgment made or brought by or for any other insured. This policy shall
protect each insured in the same manner as though a separate policy had
been issued to each, except nothing contained herein shall operate to increase
the insurer's liability beyond the amount or amounts for which the insurer
would have been liable had only one (1) insured been named."

ARTICLE 13
CONFLICT OF INTEREST

13.01 The DDA covenants that it currently has no interest and shall not acquire any
interest, directly or indirectly, which would conflict in any manner or degree with the performance
of the DDA Activities.
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13.02 The DDA also hereby warrants that it will not and has not emploved any person to
solicit or secure this Agreement upon any agreement or arrangement for payment of a commission,
percentage, brokerage or contingent fee, either directly or indirectly.

13.03 No member of the governing body of the City or the DDA and no other officer,
appointee, employee or agent of the City, DPW or the DDA who exercises any function or
responsibility in connection with the carrying out of this Agreement, shall have any personal
interest, direct or indirect, in this Agreement.

ARTICLE 14
PERSONNEL; NO RELATIONSHIP

14.01  All services required hereunder will be performed either by the DDA or the City or
their agents, contractors or subcontractors. All personnel engaged in the work shall be fully
qualified and shall be authorized and permitted under applicable law to perform such services.

14.02 The relationship of the DDA to the DPW is and shall continue to be that of an
independent contractor, and no liability or benefits, such as Workers' Compensation, pension rights,
insurance rights or liabilities or other provisions or liabilities, arising out of or related to a contract
for hire or employer/employee relationship, shall arise or accrue to the DDA or its agents with
respect to the DPW as a result of the performance of this Agreement. No relationship other than
that of independent contractor shall be implied between the parties or either party’s agent, employee
or subcontractor.

ARTICLE 15
FAIR EMPLOYMENT PRACTICES

15.01 In the performance of the DDA Activities, the DDA shall comply with the United
States Constitution and all federal, state and local laws and regulations governing fair employment
practices and equal employment opportunity.

15.02 In the event the DDA fails to comply with the provisions of this Article, the DPW
may mmpose such contract sanctions as it may deem appropriate, including, but not limited to,
termination of services under this Agreement.

15.03 The DDA shall comply with, and shall cause all DDA's contractors to comply with
the goals established by the City's Executive Order No. 2007-1, as amended or replaced, and the
goals of the City's Executive Order No. 2003-4, dated October 29, 1994, as amended or replaced,
and Ordinance No. 20-93 (the "Prevailing Wage Ordinance"), as amended or replaced, codified as
Detroit City Code §18-5-60 through 18-5-70.
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ARTICLE 16
NOTICES

16.01 All notices, consents, approvals, requests and other communications, herein
collectively called "Notices", required or permitted under this Agreement shall be given in writing,
signed by an authorized representative of the City or the DDA, and hand delivered or mailed by
first-class mail and addressed as follows:

If to the DPW: Ron Brundidge
Director
Department of Public Works
802 Coleman A. Young Municipal Center
Detroit, Michigan 48226

cc: Jose Abraham
Deputy Director
Department of Public Works
802 Coleman A. Young Municipal Center
Detroit, Michigan 48226

If to the DDA: Authorized Agent
City of Detroit Downtown Development Authority
500 Griswold Street, Suite 2200
Detroit, Michigan 48226

cc: Lewis & Munday, a Professional Corporation
2490 First National Building
660 Woodward Avenue
Detroit, Michigan 48226
Attention: Municipal Law Department

16.02  Except as provided in Section 16.03, all Notices shall be deemed given on the date
of mailing. Either party to this Agreement may change its address for the receipt of Notices at any
time by giving notice thereof to the other as herein provided. Any Notice given by a party
hereunder must be signed by an authorized representative of such party.

16.03 Notwithstanding the requirement above as to the use of first-class mail, termination

Notices shall be sent by registered first-class mail, postage prepaid, return receipt requested, and
shall be deemed given on the date of receipt.
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ARTICLE 17
CUMULATIVE REMEDY

17.01 Except as otherwise specifically set forth herein, all rights and remedies of the DPW
and DDA under this Agreement shall be cumulative.

ARTICLE 18
EXECUTION AND COUNTERPARTS

18.01 This Agreement may be executed in any number of counterparts. All such
counterparts shall be deemed originals and together shall constitute one and the same instrument.

ARTICLE 19
TITLES AND HEADINGS

19.01 The title of articles and the headings of sections and subsections set forth herein are
not part of this Agreement and shall not be deemed to affect the meaning or construction of any of
its provisions.

ARTICLE 20
WAIVER

20.01 Except for the parties' obligations to complete the DDA Activities and the City
Activities, each party reserves and shall have the exclusive right to waive, in its sole discretion, and
to the extent permitted by law, any requirement or provision of this Agreement which is in its favor,
unless such waiver is specifically prohibited herein. No act by or on behalf of a party shall be, or
shall be deemed or construed to be, a waiver of any such requirement or provision, unless the same
shall be in writing and expressly states that it shall constitute a waiver, and is signed by an
authorized representative of the party.

ARTICLE 21
CITY COUNCIL AUDIT

21.01 Nothing contained herein shall be construed or permitted to operate as any
restriction upon the power granted to the City Council by the City Charter to audit and allow all
accounts chargeable against the City.

ARTICLE 22
ENTIRE AGREEMENT

22.01 This instrument contains the entire agreement between the parties respecting the
subject matter of this Agreement, and all prior negotiations and agreements are merged herein.
Neither the City nor the City's agents have made any representations except those expressly set forth
herein, and no rights or remedies are or shall be acquired by the parties by implication or otherwise
unless expressly set forth herein.
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ARTICLE 23
SUCCESSORS BOUND

23.01 This Agreement shall bind, and the rights, benefits and advantages shall inure to. the
successors and assigns of the DPW and the DDA.

ARTICLE 24
INCORPORATION OF PROVISIONS OF THE MDOT CONTRACTS

24.01 The DDA acknowledges that the MDOT Contracts are incorporated herein by
reference and agree to comply with all of the terms and condition of these agreements as applicable
to this Agreement. In addition the DDA agrees to comply with the terms and condition contained in
Exhibit 1 (General Agreement Provisions for Federal Aid Projects); Appendix C (Assurance that
Recipients and Contractors Must Make); Appendix A (Prohibition of Discrimination in State
Contracts); and Appendix B to the MDOT Contract for MDOT Job No. 117976. The provisions of
said Exhibit and Appendices are deemed incorporated into this Agreement by reference. In the
event of a conflict between this Agreement and the MDOT Contracts, the terms of the MDOT
Contracts shall govern.

(Signatures commence on next page)
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IN WITNESS WHEREOF, the City of Detroit, acting by and through its Department of
Public Works, and the City of Detroit Downtown Development Authority by and through their duly
authorized representatives, have executed this Agreement as of the year and date first written above.

WITNESSES:

THE CITY OF DETROIT
DEPARTMENT OF PUBLIC WORKS

w;;”’“}

e Sridee) BV /. 72%4;@5@
Prirft-Name:— f‘\"ﬁgf““ W 0 4y g’ E’a/m Print Name:_Ag 7\ livieorpts” #%%@i
Date: '/~ /7~.4) ' 7 Its: A rtefe

' Date:

Print Name:
Date: "7 117

CITY OF DETROIT DOWNTOWN
DEVELOPMENT AUTHORITY,
a Michigan public body corporate

B oy

Print T\aﬁ[wc Print Name! {x ] 3 {{\jﬁf;ﬁé { ch"’\«
Date: Its: VL rtasuces

Date: “1igld

Print Name. ?ﬁfi’f f< if;?f'f DN TH
Date: 7B\ 2L (G—
i

/NS i

Print Name. iﬁf%%mw éi} e esd A

]
Print Nae:

Date: Its: Asitnseized  Aoert
Date: ,’“jijﬁeg 9 ’Zﬁ?}‘f
Z ¥

Prin’t ?\amc ?ﬁ% _ ﬁ%??%iﬁé
Date: 7/ [ 2014~

Approvals on next page
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APPROVED AS TO FORM AND EXECUTION:
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Approved as to form only:
Lewis & Munday, a Professional Corporation
Counsel to the DDA
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DDA ACKNOWLEDGEMENT

STATE OF MICHIGAN )
) s8.
COUNTY OF WAYNE )

The foregamg mstru@ was acknowledged before me this § day of Jxﬁi@ J , 2014,

/lgy e b o and _ JdlaUnr) , the
fazd and Authorized Agent, respectively, of the City of Detroit Downtown

Ca.
Development Auihonty a public body corporate on behalf of said public body corporate.

/
’?M A

No£ary Publ% % County, Michigan

Acting in County, Michigan
Lesin? (-0 /7

My Commission Expires:
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CITY ACKNOWLEDGEMENT

STATE OF MICHIGAN )
) SS.

COUNTY OF WAYNE )

77
i
This foregoing contract was acknowledged before me this /4 day of July 2014,
by Ron Brundidge, the Director of Department of Public Works, on behalf of the

T

C ' ty * / //WNMWV%M‘“‘%\‘
/ "

WAL P W

{Notary Public

State of Michigan, County of Macomb
My Commission expires:

JOSE T ABRAHAM

Hotary Public, State of Michigan
LT
Comrission oy,

aﬁ% i1 the County AL
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Certification of Counsel of the DDA

Lewis & Munday, a Professional Corporation certify as counsel for the City of Detroit Downtown
Development Authority (the "DDA"); that the right of the Authority to enter the foregoing
contract is derived from Michigan Public Law Act No.197, Public Acts of Michigan 1975, as
amended, that this contract was duly authorized under the provisions of said law, and that the
officers and agents of the DDA who executed this Contract on behalf of the DDA had authority

to enter the foregoing contract with the City of Detroit.
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EXHIBIT A

Scope of Services

The DDA shall perform the following "DDA Activities":

a. The DDA shall contract for all the work necessary to complete the Project. including
design and engineering services, except for that construction that may be contracted for by MDOT.
Payments made to contractors will be subject to Act 524 of the Public Acts of Michigan of 1980
(MCL 125.1561, et.seq.) as it applies to retainage.

b. The DDA shall provide contract administration services, using DDA staff, for
construction and other contracts entered into by the DDA for the Project and shall be responsible for
the hiring of a third party to perform the inspection services that are required by the MDOT
Contract in accordance with MDOT guidelines. Inspection services and contract administration
services performed by the DDA for the TEA Grant are ineligible for reimbursement by MDOT to
the City pursuant to the terms of the MDOT Contract for the TEA Grant and this Agreement.
Inspection services and contract administration services performed by the DDA for the TED Grant
are ineligible for reimbursement by MDOT to the City pursuant to the terms of the MDOT Contract
for the TED Grant and this Agreement, but will be considered as TED Grant Match.

c. The DDA shall provide Grant Match funds for both the TEA and TED Grants and
shall provide funds for all Project Costs necessary to complete the Project that are in excess of the
Federal Funds or that are not eligible for reimbursement from the Federal Funds.

d. To the extent permitted by law, the DDA shall be responsible for all liability and
claims by persons, firms, or corporations for labor, materials, supplies, or services provided to the
DDA or its subcontractors related to or arising out of the DDA's responsibilities or performance
pursuant to this Agreement.

e. To the extent permitted by law, the DDA shall be responsible for all claims for
injuries to or death of any and all persons; for loss or damage to property; environmental damage,
degradation, response, and clean up costs; and attorneys' fees or other related costs, arising out of or
related to the DDA's responsibilities or performance pursuant to this Agreement.

f. The DDA shall be responsible for convening meetings on such schedule as the
parties may agree for the purpose of: (1) reviewing the improvements for compliance with Plans;
(2) to keep all parties apprised of the Project schedule and address coordination issues; and (3) to
review change orders and unforeseen conditions.

(%
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