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AMENDMENT NO. 1

DEVELOPMENT AGREEMENT

AGREEMENT TO PURCHASE AND DEVELOP LAND

BY AND BETWEEN
CITY OF DETROIT
and

GRAND RIVER & SIX MILE, LLC

(21310-94 W. GRAND RIVER)

OCTOBER 2014



AMENDMENT NO. 1

DEVELOPMENT AGREEMENT

AGREEMENT TO PURCHASE AND DEVELOP LAND

THIS AMENDMENT NO. 1 TO DEVELOPMENT AGREEMENT - AGREEMENT
TO PURCHASE AND DEVELOP LAND (“Amendment”) by and between the City of Detroit,
a Michigan municipal corporation acting by and through its Planning and Development
Department (“City™), whose address is 2300 Cadillac Tower, Detroit, Michigan 48226, and Grand
River & Six Mile, LLC (“Developer™), a Michigan limited liability company with an office at
22443 Plymouth, Detroit, MI 48239, is made to amend the Development Agreement - Agreement
to Purchase and Develop Land dated October 30, 2006 between the City and Developer
(“Development Agreement”).

WITNESSETH:

WHEREAS, the City and Developer entered into the Development Agreement under
which the Developer purchased certain land known as 21310-94 W. Grand River for the purposes
of constructing a retail shopping center; and

WHEREAS, the Development Agreement is recorded in the Office of the Register of
Deeds for the County of Wayne in Liber 45941 on Pages 212 through 235; and

WHEREAS., it is the mutual desire of the parties hereto to amend the Development
Agreement pursuant to Article 22; and

NOW THEREFORE, for good and valuable consideration, the receipt and sufhciency
of which are hereby acknowledged, the parties agree as follows:

1. Increase of the Deadline for Construction of Improvements. Article 11.
Performance of Construction, Section 11.01 Commencement and Completion of
the Development Agreement shall be revised as follows:

The last sentence of Section 11.01 that reads “Construction shall be completed
within 915 days or 30 months of the date of Closing” shall be deleted and replaced
with the following sentence:

“Construction shall be completed within 24 months of the date of City Council
approval of this Amendment.”

Except as herein specifically amended, all other terms, covenants and conditions of the
Development Agreement shall remain in full force and effect, and the same are ratified and

confirmed.
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as follows:

WITNESSES: DEVELOPER:
e GRAND RIVER & SIX MILE, LLC
rd
CC{/ &&’WZ (/ I /L BY: J—

Prmt{/ﬂ 5(\{‘){ e L,/ /PY}Q{ \/ Print: ZUjen PO A
GLéw ﬂ%}» 0P ITS: _MEMPEA
Print: D%L}m f‘ﬁeg*chal?

WITNESSES: CITY OF DETROIT:
PLANNING & DEVELOPMENT DEPT.

- Henra “Latbe BY: - |
print: Norpan Lrotte— Print: E_Thomas: m

— s
2. §Dﬁw’i 5/{“!;\“ ITS: Group Ececotve For  Jobs

3 Econcrmt

Print: Diwsl A ifv

§ 2014
30/t y
In accordance with §18-5-4 of the Detroit City Code, 1 Approved as to form in accordance with § 7.5-206 of the
hereby certify that proper and fair consideration has 2012 City of Detreit Charter.

been received by the City pursuant to this contract,

Finance D;resf@} i‘ j Sep-eaz&mg Assistant Corporation Counsel
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DEVELOPER ACKNOWLEDGMENT

STATE OF MICHIGAN )
)SS.
COUNTY OF WAYNE )

‘ The foregoing instrument was acknowledged before me on thtSll day of ﬁl}}’}?() 14, b}/z{/tl/até rr
C\j C l/} \C’i\ .the ?\,f_/i,{/‘vk b@df// of Grand River & Six Mile, LLC, on behalf

of the Mich?ggm limited liability company. ? jg
( A ol ﬂj/ e Lt

Caroline C. Pinsky \otary Public, Wayne County, Ml
Notary Public - Michigan
- . Wayne County M Li’ &Q
My Commission Expires 04/10/2019 y commission expires:

© Acting in Wayne County

CITY ACKNOWLEDGMENT

STATE OF MICHIGAN )

)SS.
COUNTY OF WAYNE )

The foregoing instrument was acknowledged before me on this q% day of 9@C€Mi’)€(2()!4, by

FEOMES L?u}aﬁ{,?% the wa? aﬁitoﬁ)&' QT JOES «EI E‘COﬁC‘;m({ on behalf of the City of Detroit,

Planning & Development Department, on behalf of the Michigan municipal corporation.

Notary Public, Wayne County, M{

My commission expires: ngf‘:’[zof &

Drafted by and when recorded return to:

D. Scott Brinkmann, Assistant Corporation Counsel
City of Detroit, Law Department

2 Woodward Avenue, Suite 500

Detroit, M1 48226
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(Former 8 Precinet Deseripiion)

.

Lend in the City of Detroit. County of Wayne and Siste of Michigan. being Lots 1 thrulé inclusive, except that part taken for
the widening of McNichols Road, 120 feet wide, and Grand River Avenue, 100 &ti wide, in the “Perry - Mortzason - Co.’s
Redford Subdivision, part of the West %4 of the East '4 of the Northwest % of Section 15, Villige of Redford T. 1 5, R 10 E,,
Wayne County, Michigan™, 21 recorded in Liber 30 Page 24 Plats, Wayne County Retards; slse

Lot 279, 280, 78] and the South 46 feet of Lot 278 together with the adjoining 8 fect wide public cascment in the “Crand
River Suburban Subdivision of part of the North %4 of Sectlon 15, T.1 5., R 10 El, Redford Township and Village, Wayne
County” as recorded in Liber 35 Page 16 Plats, Wayne County Records; :
]
sl of which is included in tnd more particularly described a5 [oliows; .
¥
part of the Northwest ¥4 of Section 15, T 1 S, R 10 E., and beginning at the inu:s::;u'on of the South line of McNichols Road,
120 feet wide, and the West line of Trinity Avemse, 60 fret wide: theoce South | Degree 29 Minutes 00 Seconds Bast, 196 fect
along said West line of Trinity Avenue; thence South 89 Degrees 01 Minutes 15 Seconds West, 165.6 feet; thence North 0
Degrees 11 Misutes 20 Seconds West, 53.05 feet; thence North 61 Degrees 70 Minules West 123,14 feet: thence South 28
Degrees 40 Minules West, 250 feet; thence North 61 Degrees 20 Misutes West; 594,12 feet along the North line of Grand
River Avenue, 100 feet wide; thence North 8 Degress 58 Minutes West 5.52 feet;! thence Nonth 89 Degrees 01 Minuies 15
Seconds..East. 910.94. feet. measured (90922 feet record),. slong. said South.line. of. McNichals . Avegue ta. the. point .of
beginning; L :
¥
except thal past {reserved for the Radio Tower and ils sccess) described as commencing at the iniersection of the south line of
McNichols Road, 120 feet wide, and the West line of Trinity Avetue, 60 feet wid':; thence along sald West line of Trinity
Aveave, South | Degree 29 Minutes 00 Seconds East, 196 feet to the Southeast ‘torer of Lot 281 of said “Grand River
Subusban Subdivision™ as recorded in Liber 35 Page 16 Plats, W.C.R.: thence tlong the South line 6f said Lot 281, South 89 -
Degrres Ol Minoies 15 Seconds West, 165.6 feet 1o the West line of said “Crand River Suburbag Bubdivision: thence along

wid subdivision libe, Nonb 0 Degrees 11 Minutes 20 Seconds West, 53.0% feet; thence Narih’§] Degrpes 20 Miguity West E we
P44 feet, sheie South 28 Degrees 40-Midites West 65,65 feet 1o the point of tegloding: eoce North 78 Dlgeres 33~ %

Wittes 54-Scesfds West 24:561feet (1o thé Bautheast corozr’of the Radio. Towrs enclusyre); jheire Nort @ Dlegtpes §7°
 Minutes 03 Sccapds West 5836 feer; thenee South 89 Degrees 01 Minutes lS'éZco’;?}E‘ 28] 49.30 feet; thence South 01 .
Depree 11:Minulcs 45 Seconds Past 58 55 feer; thence South 0] Degrees$1 Mgsuiabsa BevondsWest 9534 feet; thence South R
“18 Dégrect 40 Minules West 6355 feet to the Blagth line of said Grand Rivex Avemiz, 100 leet wide; thence Sﬁqiﬁ%‘l.Dé'g;ecs
0 Miastes East alGng said North line of Grand River Avenue 13.00 fuet: thence North 28 Degrees 40 Minutes East 134,35 feet
o QT e e g e B

P o «

I - R o
»coutaining & nel aren of 137,095 Square Feet or 1,15 Acres,

v X
Wore ot Jess;

&

W ke S L et - o - . -
icgether witha petfnancnt pon-exclusive easement for Ingress and, Byess being part pf the Nnfliwes( sl Section 15T 1 §, < Ot
R0 E, Citpof Detroit, Wayne Crunty, Michigen described a3 follows; commeneing ot the-lnlessection of the south Hoe of ~ e
McNichols Roed, 120 feer wide, and the West line of Trinity Avenve, 60 feet M?ﬂ; thence along said West line of Trinity

Aveaue, South 1 Degree 29 Mioutes 00 Scconds East, 196 feet 10 the Southeast fcomer of Lot 281 of said “Grand River
Suburben Subdivision™ as recorded i Liber 35 Page 16 Plats, W.C.R: ’ )

thence siong the South line of said Lot 281, South 89 Degrees 01 Misules 15 Seconds West, 1656 fect; thence Nonth 0

Degrees 11 Minutes 20 Secoods West, 53.05 feet; thence North 61 Degrees 20 Minutes West 123,14 feet; thence South 28

Degrees 40 Minutes West 65.65 fect o the point of beginning; thence North 78 Defpees 33 Minutes 54 Seconds West 24.56

feet (10 the Southeast comer of the Radie Tower encloswe}; theace Sout 88 Degrees 48 Minutes 15 Seconds Wesi 49.05 feets

theoce South 01 Degrees 51 Minutes 19 Seconds West 95.34 feet; thence South 28 Degrres 40 Minutes West 67.55 feet Lo the

North line of Grand River Avenue, 100 fect wide; thence slong said North lise, South 61 Degrees 20 Minutes East 23.00 feet;

thence North 28 Degrees 40 Minutes East 18435 feet w0 the point uf beginning, contzining 6,518 square feet or 0.15 seres

mare or less,

B

DESCRIPTION CORRECT '
ENGINEER OF SURVEY

By,

o o , . “o. . E

2 200785567

21310-21394 Grnd River
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* Zonifig Ordinanee™., "All patking lot. Siirfocgs Fhallbe pavéd with an sgphalt or Portland cement mix so as o provide a -
permunent, dustiess surlode and water nind Jroins shall be installed in sccordshce with City Code. Adsles shall be a ™
. ininimum of twenty fcfl (20", wide. Curb cutashall not exceed filly feet IS’Q‘) in tb’ta! width. Each porking space-shall-bo—t

L
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Grand River & Six Mile, LLC

2131010394 W, Crand River
Detrolt, MI 48139

L i ¥

]
¥

GENERAL DESCRIPTION; .
Upon scquisition of the Property, the Grand River & Six Mile, LLC (Developer) shall construet a retail shopping ceater
which will include such stores o5 a fushion retnil clothing store, a shoe store, food establishment and on of the finsncis)
institutione, ' ;

£
ZONING: - . .
The proposed development lies within o “B-4" General Business District zoning district, which permils this type of
development as-o-right .

SITE PLAN DESCRIPTION: i

The proposed slrip mall will consist two (2) onc-story structures. One structure will measure approximately
3,800 squarc feet and the other siructure will range in size from 20,000 to 30,000 square feet tha height of each
building will not exceed 26 feel. The building exterior shall be of block, brick, and decorative EIFS (dryvi),
There will be a decorative awning sbove all doors and windows. This development will also inclide an outdoar
sccurily system. Sl backs shall be included as required by the City of Dclm;il “Official Zosing Ordinance™.

¥

All dumpsters, compactors and otber servics equipment sholl be located of the rear of (e butlding.
Ingsess/egress to this fucility the center shall be along Grand River and Mcbhchols.

& - E
LIPS . B P

PARKING: e T IR S R e
THici® Will 'be ap{fS¥amhlely” 125 offhreét farking spaces including lidndicap parkinys. " The totnl number of parking 7
spuces providcd'nﬁdﬁ}ﬁ\ba of designdited handicapped spaces shall b8 in sccordance with the City of Détroit “Official

o

_approsimately pine fect (97) Wide ond have;n mimifmom of one Fundred kighty (150) square fecl and ghall bi: )Equately > L
smarked.  Where necessaiy; building,ssidewalks and landsesping shall be protected from vehicle ‘damuge by concrele

aoE ™

wheelstops. steel gun@;ﬁih or other suitsble means of the edge of the parking area; - , -

w ey

Srens & R

LANDSCAPING, FENCING AND LIGHTING:
Landscaping shall he composed of grass, shrubbery and/or canopy trees for the unpaved arens. Aloog wilh o sulficient
wrrigation system to the North, South, and West sections of the parking lot.

Lighting for parking ots shatl be subdued, shaded and focused sway from traffic ond neighboring properties. The light
poles shall be placed near the end of the parking sisles and the poles shall be no wher than thirty feet (30°),

Chain link fencing shall not be permitied in final development un site, Fencing shall be wrought iron or o mL:tnl picket
style no raore than six fect {6°) in height. An optional decorative muosonty sereen x%rsﬂ at least four feet (47) in height may
be used as a buller betwecen the street and the parking lot ! .

|

¥

SIGNAGE: .

Signage shall conform to tlse City of Detroit “Official Zouing Ordinance™, There will be tfkc: signs two on McNichols and the other
on Grond River Avenue '

FERENCE: S e L . L
Reference is made to the prelimioary site plons and proposed titled * Grand River & S%( Mile Development™ submitted by Estec
Design, 1880 Wickham Rd.. Royal Oak, Michigan 48023 dated Oclober 5, 2006 |

§
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Detroit City Council
Legislative Policy Division

TO: Purchasing Division Staff
FROM: David Teeter

DATE: December 19, 2014

RE: PURCHASING ITEMS SUBMITTED TO THE CITY COUNCIL FOR THE
WEEK OF December 15,2014; HOLDS RELEASED

The following contracts and purchase orders were reported to the City Council during the
Recess Week of December 15, 2014, Under the Recess procedures, approved by the City Council on
November 18, 2014, contracts submitted for the Week of December 15 are considered approved and
can be processed on Thursday, December 18, 2014, if not held by a Council Member.

The City Clerk’s office received 3 requests to hold contracts from the list submitted for the
Week of December 15, 2014.

Contracts Requested to Be HELD

2790946,Renew Trademaster $68,071 FIRE
Held by Council President Jones, See attached questions

2895759, Increase ~ W-3 Construction Co. +$2.,459,000 to $3,209,000 GEN. SERVICE
Held by Council President Jones, See attached questions;
Held by Council Member Tate, HOLD RELEASED, Dec. 19,2014

2895761,Increase Systemp Corp. +$765,000 to $2,865,000  GEN. SERVICE
Held by Council President Jones, See attached questions;
Held by Council Member Tate, HOLD RELEASED, Dec. 19,2014

2895764,Increase  Power Light. & Technical  + $105,000 to $705,000 GEN. SERVICE
Held by Council President Jones, See attached questions;
Held by Council Member Tate, HOLD RELEASED, Dec. 19, 2014
Held by Council Member Benson, See attached questions

2508299, Increase Allen Systems Group + $114,102 INFORM.TECH.SERVICE
Held by Council Member Benson, HOLD RELEASED, Dec. 18, 2014

2901672>,Am€nd. Grand River & Six Mile, LLC No funding PLAN. & DEVELOPMT.
Held by Council Member Benson, HOLD RELEASED, Dec. 18,2014



Purchasing Staff
Contracts Held and Approved from List
Submitted Week of Dec. 15, 2014

Page 2

Contracts Requested to Be HELD

2901874, Revenue/Lease Sprint Specturm $15,000 RECREATION
Held by Council Member Benson, HOLD RELEASED, Dec. 18, 2014

2901177 Walker’s Heating & Cooling $149,861.61 TRANSPORTATION

Held by Council Member Benson, See attached question

The following contracts were submitted for the Week of December 15, 2014; No requests to
hold the contracts were received in the City Clerk’s Office and are considered APPROVED.

2900129 QOE Consulting $114,189 AIRPORT
2900790 Wayne County Assessment and Equalization $85,000 FINANCE
2867566,Renew Trader Ray Tire Center $250,000 GENERAL SERVICE
2508299, Increase Allen Systems Group + $114,102 INFORM.TECH.SERVICE
2901672,Amend.  Grand River & Six Mile, LLC No funding PLAN. & DEVELOPMT.
2901874 ,Revenue/Lease Sprint Specturm $15,000 RECREATION
2899613, Increase New Flyer ~ +$400,000 to $11,000,000 TRANSPORTATION
86799, Amend. Alex P. Hurley (Spivey) +$10,998 to $87,176 CITY COUNCIL
86800,Amend. Edward King (Spivey) +$6,495 to $89,046 CITY COUNCIL
86814, Amend. Thelma Brown (Leland) + 85,000 to $65,238.80 CITY COUNCIL
86817, Amend. Charles Young III (Leland) + $5,000 to $67,243.28 CITY COUNCIL
36967 Cassandra DeWitt $57,000 FIRE

87045 Ronald Lee Brown $2,400 RECREATION



Purchasing Statf
Contracts Held and Approved from List
Submitted Week of Dec. 15, 2014

Page 3

The following contract, submitted for the Week of December 8, 2014, was held; The Hold has
been released by the Council Member and the contract is now APPROVED.

2853050,Renew LaGarda Security $1,968,200 GEN.SERVICE/MUN.PARK
Held by Council Member James Tate, HOLD RELEASED, Dec. 19, 2014

cc:  City Council offices
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Page 2 55040 (11/87)
AUTO-0OWNERS INS. CO. Issuad 04-17-2014
asengy DOTY AGENCY INC Company POLICY NUMBER 062311-06819938-14
01-0176-00 MKT TERR 102 Bill ¢
nsuseo GRAND RIVER & SIX MILE LLC Term 05-264-2016 %o 05-264-2015

COMMERCIAL GENERAL LTABILITY COVERAGE

LIMITS OF INSURANCE

Ganaral Aggragate , $2,000,000
(Other Than Products-Completed Operations)

Products-Completed Operations Aggreagate 2,000,000

Parsonal Injury And Advartising Injury 1,000,000

Each Occurrence 1,000,000

Commarcial General Liability Plus Endarsemant

Damage to Premises Rented to You 300,000 Any Une Premises
(Fira, Lightning, Explosion, Smoke or Water Damage)
10,000 Any One Person

Madical Payments
Hirad Auto & Non-Qwned Auto 1,000,000 Each Occurrence

Expandad Coverage Details See Form:
Extandad Watercraft
Parsonal Injury Extension
Broadened Supplemantary Paymants
Broadened Knowledge Of Qecurrence
Additional Products-Complated Operations Aggragate
Blanket Additional Insured - Lassor of Leased Equipment
Blanket Additional Insured - Managers or Lassors of Premisas
Newly Formed or Acquired Organizations Extension
Blanket Waiver of Subrogation

Twica the "General Aggregats Limit™, shown abova, is provided at no additional
charge for aach 12 month period in accordance with form 55300.

AUDIT TYPE: Non-Audited

FORMS THAT APPLY TO THIS COVERAGE: 59350 (01-08) 55146 (06-064) 55238 (06-04)
55300 (07-05) CGO1l68 (10-92) IL0017 (11-85) JLO286 (12~90) 55170 (12-04>
550981 (16-08) 55296 (09-09) fLeg2l (a7-02) 55513 (11-11)
LOCATION OF PREMISES YOU OWN, RENT OR occupyY
LOC 001 BLDG 001 213106-96 Grand River Avae
Datroit, MI 68219-3850
TERRITORY: 010 COUNTY: Wayne
Premium
classification Subline Rasis Rates pPremiunm
CODE 00501 Prem/0p Prem
Commarcial Cenaral Liability Plus Pram/Op Inc Inc Inc

Endorsament Included At 7.5% Of
Tha Pramisas Opsration Premium
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Agency Code 01-0176-00 Policy Number 062311-06819938

Auto-Owners Insurance Company COMMERCIAL GENERAL LIABILITY
55170 (12-08)Z

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - STATE OR POLITICAL
SUBDIVISIONS - PERMITS RELATING TO PREMISES

This endorsement modifies insurance provided undef the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.
SCHEDULE

State or Political Subdivision:

CITY OF DETROIT, PLANNING & DEVELCPMENT, 2300 CADILLAC TOWER
DETROIT, MI 48228 .

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

A. SECTION Il - WHO IS AN INSURED is amended to 2. The construction, erection, or removal of eleva-
include as an additional insured any state or poli- tors; or
tical subdivision shown in the Schedule, subject to
the following additional provision: 3. The ownership, maintenance, or use of any el-

evatars covered by this insurance.
This insurance applies only with respect to the fol-

lewing hazards for which the state or political B. Under SECTION Iil - LIMITS OF INSURANCE, the

subdivision has issued a permit in connection with following is added:

premises you own, rent, ot contro! and to which this

insurance applies: The limits of liability for the additional insured are

those specified in the written contract or agreement

1. The existence, maintenance, repair, con- between the insured and the state or political sub-
struction, erection, or removal of advertising division. not to exceed the limits provided in this
signs, awnings, canopies, cellar entrancas. coal nolicy. These limits are inclusive of and not in ad-
holes, driveways, manholes, marguees, hoista- dition to the limits of insurance shown in the Decla-
way openings, sidewalk vaults, street banners, rations.

or dacorations and similar exposures; or

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
55170 (12-04)Z Copyright, Insurance Services Orfice, Inc., 1984, 20063, page 1 of 1



City Council Contract Agenda Items Review Checklist

Reviewer: Date Received:

Date: December 09, 2014 Department: Planning & Development Division: Real Estate Development

Dept Head/Contact Person: Trisha Stein, Int. Director/Alvin Mitchell, Proj. Mgr. Phone No.: 224-2570/224-2375

Description: Amendment 1 - Development Agreement Contract No.: 2901672 PO Type: N/A
Est. Value: N/A

Contract Term (if applicable): 24 Months from Council approval of the Amendment

Funding: City % State % Federal _% Other: %
(Documentation must be furnished by the Dept. if anything other than City funding)

Recommended Supplier: Grand River & Six Mile LLC Required Date:

1. Isthe product or service ESSENTIAL to department operations? [_|Yes [ INo
If “Yes” please explain why: N/A

Consequence of not buying: Limited or no public access to Fort Wayne.

2. Was the product or service competitively bid? DYes DNO@

(Request copies of bid tabulation/evaluation score sheets asTreeded)

If the answer to #2 is “NO” explain why there was no competition: Renewal of existing contract. Mr.
Conway has been working at Fort Wayne for several years.

3. Was a Co-Operative Agreement Considered? DYes DNO Co-Operative Name:

If answer to #3 is “No” explain why a Co-Op was not considered: N/A

4. Were savings achieved?

[_Ives Amount $ [_INo
Were additional savings requested? (10%) DYes DNO
Contractor received a 10% reduction in 2011-12.

5. Does the supplier currently provide other goods and services to the City? DYes %No
If yes please list:

6. The business being awarded is EXTENSION OF EXISTING CONTRACT for 24 months to develop property
the City sold to the Developer (21310-94 W. Grand River)
If #6 is a renewal provide justification for renewal:
If #6 is a increase/decrease does this represent:



or/11/12

D Variance in unit price only {Current unit price $ Suggest Unit Price $ )
D Change in amount/volume of the good or service to be used {no change in unit price)

7. s this good/service used by other departments? DYes DNO

If “yes” can this req/par be combined other department requirements.? DYes DNO

8. Is this a service that can be performed by City employees? DYes DNO@
Is this a service that City employees can be trained to do? [_JYes[ |No

NOTES:

Mr. Conway has worked at Fort Wayne under contract with the Recreation Department for the last several
years. Prior to working under contract with the Recreation Department, Mr. Conway was a City Employee
with the Historical Department where he was directly involved in the operation of Fort Wayne. Additionally,
Mr. Conway was inducted into the armed forces and trained at Fort Wayne. He has extensive historical
knowledge of the property, has completed countless personal hours researching the history of the property
and has co-authored a book on the history of Fort Wayne as well.

PLACE ON CITY COUNCIL AGENDA

REJECT AND NOTIFY DEPARTMENT DIRECTOR:

SIGNED: DATE:

INFORMATION PROVIDED BY: Alvin Mitchell
TITLE: Project Manager
PHONE NO. 224-2375
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Grand River and Six Mile, LLC
22443 Plymouth Rd.
Detroit, M1 48239

Scott Brinkmann,Esq.

City of Detroit, Law Department
2 Woodward Ave. 5™ Floor
Detroit, M! 48226

This letter is to certify that Grand River and Six Mile, LLC does not have any employees, therefore does
not carry any workers compensation coverage. in the event that Grand River and Six Mile, LLC does hire
employees, we will provide the respective insurance covered required by the development agreement.

Sincerely,

~ nhali ¥

Zuher Qonja
Its, Authorized Member

a1



REQUEST FOR INCOME TAX CLEARANCE

REQUESTING DEPARTMENT/DIVISION: =%
E-MAIL ADDREss. _SDrinkma@detroitmi.gov

CONTACT NAME: 5S¢0t Brinkmann pHONE: 237-3006 FAx, 2243505
Type of Clearance: B New 0 Renewal {Please submit 30 days prior to submitting bid or expiration date)
To: For: ’
A, City of Detruit Indlvidual or . : :
Income Tax Division Company Name Grand River & Six Mile, LLC
Caoleman A. Young Municipa! Center 22443 Plymouth
2 Woodward Avenue, Ste, 512 Address
Detrolt, MT 48226
Phone: (313) 224-3328 0r224-3329 City Detroit
Fax: (313) 224-4558
State Ml Zip Code 48239
248.977.7799
Telephone . Fox #
P-.Al.wrsb lwdnpwl’@ comeost, P '
nel E-mall Address instsealsuato@ymail.came
B. Name of Chief Financial Officer/Authorized Contact Person Telephone #  248977.7759 5 i é @7 ygﬁ&’g
{include address if different from above)
] nja Shers Qw\_{% Fax s
Employer Identification or Social Security Number Spouse Social Security Number
20-4728852
BID CONTRACT AMOUNT (if known}):
Nature of Controct Lobor: $ o Material: §

Contract # (if known)

C. ALL QUESTIONS MUST BE ANSWERED TO EXPEDITE APPROVAL PROCESS. ANY QUESTION NOT
ANSWERED MAY RESULT IN A DENIAL OF INCOME TAX CLEARANCE.

Check One: Q individuat a Corporation O Partnership {1 Estate & Trust

INDIVIDUALS ANSWER QUESTIONS 1.2.34,

1. Have you filed joint returng with spouse during the last seven (7) years? (If yes, incude spouse SSN sbove) Qver Qo
2. Are you a student, and/or claimed as 3 dependent 0 n someone ¢lse’s tax return? D Yes D Mo
3. Were you employed dumnig the lnst seven (7} yenrs? o Ovee Qe
4, Were you a resident of Detroit during the lost seven (7) years? ' Qves Qo

4 H N

5 Is the company a new business in Detroit? IT yes, attach Employer Registration (Form DSS-43, O ves No
6. Will the company have employees working in Detroit? . 7 . a Yes Q N
7. Will the company uss sub-contractors or independent contractors in Detroit? Yes O No
D. FOR INCOME TAX USE ONLY

Has the contracigr complied with the ggisgms of the Cii{égome Tax Ordinance?

e B 03 2

T ves No Sig g
Bve  Tvo sigraure [ Date w&_ Expires Jz920is
0 ves Q ne Signature Date Expires

VISIT OUR WEBSITE FOR INFORMATION AND TAX FORMS AT: www delroitmi.goy

NOTE. An approved Income Tax Cartificate may be used in mukiple city wide departments thet require a bid. Please e-mall your completed request
form tpreferably in pdf formot) to: Incomel nxClearance@detroltmipoy,



CITY OF DETROIT

ACCOUNTS RECEIVABLE CLEARANCE FORM
PLEASE FORWARD TO ROOM (012
COLEMAN A YOUNG MUNICIPAL CENTER
REVENUE COLLECTIONS (313) 224-1849/2689 FAX: 1144238

O CITY ENGINEERING O HEALTH O LAW O POLICE
O RECREATION O WATER & SEWAGE

O OTHER.
ADDRESS OF DEPARTMENT: _ 2 Woodward Ave, Suite 300 Detroit, M1 48226 .

SECTION & FROM

DATE SENT. _ November 19, 2014
CONTACT PERSUN Scott Brinkavann FIONE RUMAER T e
= - FAX; = = = TR

DATE SENT

LICENSE TYPE:

O SECTION B CORPORATION

CORPORATION NAME: Grand River & Six Mile, L.L.C.

ADDRESS: 22443 Plymouth, Detroit, MI 48239

O OWN O LEASE CURRENT TAX IDENTIFICATION NUMBER: 20-4728852
OTHER CITY/STATE TAX IDENTIFICATION NUMBER (8) PREVIOUSLY USED:

PHONE NUMBER: 248.977.7799

CONTACT PERSON: ___Joe Qosja
1

OO SECTION C: PARTNERSHIP LICENSE TYPE:

BUSINESS NAME:

ADDRESS:

0O OWN [JLEASE CURRENT TAX IDENTIFICATION NUMBER:

OTHER CITY/STATE TAX IDENTIFICATION NUMBER (S) PREVIOUSLY USED:

A: PARTNER’S NAME; PYONE NUMBER:

HOME ADDRESS: CITY/STATE/ZIP:

0 OWN O LEASE SOCIAL SECURITY NUMBER:

OTHER CITY PROPERTY OWNED ADDRESSES:

B: PARTNER'S NAME: PHONE NUMBER:
CITY/STATE/ZIP:

HOME ADDRESS:
00 OWN O LEASE SOCIAL SECURITY NUMBE

R:

OTHER PROPERTY ADDRESSES OWNED WITHIN DETROIT:
PHONE NUMBER:

CONTACT PERSON: .

¢ LICENSE TYPE:

0 SECTION D: SOLE PROPRIETORSHIP \

OWNER'S NAME:
HOME ADDRESS:

JOWN O LEASE

CITY/STATE/ZIP:
BUSINEES NAME: *

0 OwnN U LEASE

BUSINESS ADDRESS:

PHIONE NUMBER:

CITY/STATEZIP: .
CURRENT TAX IDENTIFICATION NUMBER:

OTHER CITY/STATE TAX [DENTIFICATION NUMBER (S) PREVIOUSLY USED:

OTHER PROPERTY ADDRESSES OWNED WITHIN DETROIT: *
' FHONS
O SECTION E: PERSONAL SERVICES o uE G\.\-E
Reve

NAME: 4’3‘%?& \'IE%?F&QES

L CITY/STATEZIP: T — W

SOCIAL SECURITY NUMBER: - RpLT PHONE NUMBER:
OTHER PROPERTY ADDRESSES OWNED WITHIN DETRGWRYT

X fGR THREASURY CGLLECTR?N USE ONLY! FOR INCOME TAX DIVISION USE ONLY

APFROVED-CH-ENBING O DENIED W/ATTACHMENTS O APPROVED  (IPENDING

1127

I DENIED

Jorie ([é G305 -

DATE SIGNATURE DATE
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REVISED 7-12-2012

COVENANT OF EQUAL OPPORTUNITY
(Application for Clearance ~ Terms Enforced After Contract is Awarded)

I, being a duly authorized reprasentative of Grand River & Six Mile, LLC | (haralnatfter “Contractor’), am hereby
authorized to enter into a Covenant of Equal Opportuntty, (hereinafter “Covenant’) with the City of Detrot,
(‘hereinafter” City); obligating the Contractor and all sub-contractors, not to discriminate against any employee or
applicant for employment, training, education, or apprenticeship connacted directly or indirectly with the performance
of the contract, with respect to histher hire, premotion, job assignment, tenure, terms, conditions or privileges of
employment because of race, color, refigious beliefs, public benefit status, national arigin, age, marital status,
disability, sex, sexual orfentation, or gender identity or exprassion; except as otherwise exempted under City Code,
Ordinance No, 27-2-12.

Contractor will ensure that the City of Detroit Human Rights Department shall receive notification of all potential sub-
contractors and & copy of their Covenant prior to the commencement of work on any City of Detroit contract.
Contractor further agrees that the City of Detroit resarves the right to require additional information prior to, during,
and at any time after the Covenant s fully sxecuted.

Furthermore, Contractor agrees that this Covenant is valid for the life of the contract and/or for a specified period of
time as indicated below and that a breach of this Covenant shall be deemed a material breach of contract and be
subject to damages pursuant to City Code, Ordinance No. 27-3-2, Section (g).

RFQ/ PO No.; (if applicable) Amendment ! - Development Agreement - 21310-94 W. Grand River

Duration of Covenant ! 1-19-2014 tg 24 manthy from Couneit approval of the Amondment

L Printed Name of Contractor/Organization_Cfand River & Six Mile, LLC
: (Type or Print Legibly)
Contractor Address_ 22443 Plymouth, Dewroit  ~ MI A
(City) (State) {Zip)
Contractor Phone/E-mall 248.977.7799 / joe»qxeaigsmte@gmaﬂ.cmh{
{Phone) (E-mnaif)
Printed Name & Title of Authorized Representative 20/#:% _ % N nA, M B
Signature of Authorized Representative; \T%AM

Date: *7//2‘{"//5’5

This document MUST be notarized ***

a , Vo . WEASSANT NAJOR
Signatura of Notary; A il Mtary Pablle, glﬁ of Michigan
Printed Name of Seal of Notary: w Expirgs Aug. 20,2016
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Page 2 55040 (11787
AUTO-OWNERS INS. COD. Issuad 04-17-2014
asssey DOTY ABENCY INC c LICY NUMBER 062311- -
01-0176-00 MKT TERR 102 °Riiy POLICY Nukm 11-06819938-14
msupss GRAND RIVER 8 SIX MILE LLC Tarm 05-26-2014 4o 05-26-2015

COMMERCIAL GENERAL LIABILITY COVERAGE

LIMITS OF INSURANCE

General Aggregate $2,000,000
(Other Than Products-Completed Oparations)
Products-Completad Oparations Aggregate 2,000,000
Parsonal Injury And Advertising Injury 1,000,800
Each Occurraence 1,000,000
Commercial Genaral Liability Plus Endorsement
Damage to Premises Rentad to You 300,000 Any Ona Premises
(Fire, Lightning, Explosion, Smoke or Watar Damage)
Medical Payments 16,000 Any One Person
Hired Auto & Non-Owned Aute 1,000,000 Each Occurrenica

Expanded Coverage Details Sea Form:
Extended Watercraft
Persanal Injury Extension
Broadened Supplementary Payments
Broadened Knowladga 0f Dccurrence
Additional Products-Completed Dperations Aggregate
Blankat Additional Insured - Lessor of Laased Equipment .
Blanket Additional Insured - Managars or Lassors of Premisas
Newlz Formed or Acquired Drganizations Exten=ion
Blanket Waiver of Subrogation

Twice the "Ganeral Aggregate Limit™, shown above, is provided at no additional
charge for each 12 month period in accordance with form 55300.

AUDIT TYPE: Non-Audited
FORMS THAT APPLY TO THIS COVERAGE: 59350 (01-08) 55146 (06-06) 55238 (06-04%)

55300 (07-05) CGO168 (10~92) ILO017 (11-85) IL0286 (12-90) 58170 (12-06)
55091 (10-08) 55296 (09-09) IL00Z1 (07-02) 85513 (11-11)

LOCATION OF PREMISES YOU OWN, RENT OR OCCUPY

LOC 001 BLDG 001 21310-96 Grand River Ave
Detroit, MI 48219-3850

TERRITORY: 010 COUNTY: Wayne

Premium
Classification Subline Basis Rates Premium
CODE gus50l Pram/0p Prenm
Commercial Ganeral Liability Plus Prem/Op Ine Ine Inc

Endorgssment Included At 7.5% 0f
The Premises Oparation Premium



Page [ of |

Zenola Holland - CPO 2901672 - Amendment 1 to Development Agreement - Grand River and Six
Mile, LLC

From: Scott Brinkmann

To: Holland, Zenola

Date: 12/9/2014 4:13 PM

Subject: CPO 2901672 - Amendment 1 to Development Agreement - Grand River and Six Mile, LLC

Zenola -

This email is to clarify that a Hiring Policy Affidavit and Slavery Era Affidavit are not required for the above
referenced Amendment 1 to Development Agreement, as the agreement is for the sale and development of
real estate and not for the sale of goods/services.

- Scott

D. Scott Brinkmann, Esq.
Assistant Corporation Counsel
City of Detroit, Law Department
313.237.3006

313.224.5505 - (Fax)
sbrinkma@detroitmi.gov

This communication may be subject to the attorney-client privilege or the work product doctrine. If you are
not the intended recipient, you are notified that any use, dissemination, duplication, or retention of the
communication is neither allowed nor intended.

[24 POV T RS 5 PUSSIUTIIURPUIERIS I o PSS Vi1 P
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Zenola Holland - Affidavits Not required for Real Estate Transaction Agreements

From:  Scott Brinkmann

To: Jackson, Boysie

Date: 12/10/2014 9:15 AM

Subject: Affidavits Not required for Real Estate Transaction Agreements
Cc: Holland, Zenola; Willis, Lena

Boysie -

Can you please confirm that neither the Hiring Policy Compliance Affidavit (and job application), nor the
Slavery Era Records Affidavit are required for real estate transaction agreements, including Purchase
Agreements, Development Agreements, Lease Agreements and License Agreements, etc.

Since these types of real estate transaction agreements are not for the purchase of goods/services, the
Hiring Policy Compliance Affidavit (and job application) and Slavery Era Records Affidavit are not required.

As you are aware:

Regarding the Hiring Policy Compliance Affidavit:

Sec. 18-5-82. - Applicability.

(a) This division shall apply to all contracts, which the City of Detroit enters into, whether for goods or
services and whether or not subject to competitive bid, where the contract is for the amount of $25,000.00 or
more.

Regarding the Slavery Era Records Affidavit:

Sec. 18-5-91. - Scope.

(a) This division shall apply to each contractor for goods or services with which the City enters into a
contract, whether or not the contract is subject to competitive bid.

Please confirm. Thanks.

- Scott

file://C\Noenmente and Settinocihalland AT aral Cattinont Tacewt VYoot
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D. Scott Brinkmann, Esq.
Assistant Corporation Counsel
City of Detroit, Law Department
313.237.3006

313.224,5505 - (Fax)
sbrinkma@detroitmi.gov

This communication may be subject to the attorney-client privilege or the work product doctrine. If you are
not the intended recipient, you are notified that any use, dissemination, duplication, or retention of the
communication is neither allowed nor intended.
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DEVELOPMENT AGREEMENT
i
AGREEMENT TO PURCHASE AND DEVELOP LAND
BY AND BETWEEN :
CITY OF DETROIT £
K
and :

Grand River & Six Mlfe, LLC _ )
2 Michlgan Limited Ulabiiitly Company’ _

%

{21310-84 W, Grand River}

H

THIS AGREEMENT TO PURCHASE AND DEVELOP LAND Is antered Into as of October 30, 2006 by and
between the CITY OF DETROIT, a Michigan publlc body corporate, acting by and thraugh the Planning and
Development Depariment, whose address Is 2300 Cadillac Tower, Deh’ml’ Mlchlgan 48226, referrad to heroln ps

the "City", and or& lgan Uabm . whose address Is 22443
Plymouth, Dstroit, Mt 48239 referred lo herein 8s “Daveloper”

R RE&_{IALS: e
’?»;\ N ’»«..:» o

: DAL Devabgar hag aﬁﬁ;;_a_g lo asa mrgdqy%p land ioca!ad inthe City of Detioit, lhe.-leqal descﬂpﬂpna
= of whlch Is $&l forth on ExhBYR ?ma hersto and Incorporatad by referenc in accordanes with the larmy,

covenants, and condilions of lhi&Athment S = L o / .
t:‘ X % i ., i Pl N coxow . g *

B Devetope: has reptasanted lo the Cky that If has the quatiﬂcationé and fi nandaﬂ ab?ﬁ\y to develup the land : T .

In aomrdanca:wim mis Agreame,gl P —5e e ! s E e o R e -

“gog e P Ja- »-f;( = — L~ e -.-"_, mar ce L
R N Tha Glry beﬁaves that.ih "o'oveldﬁmam guha Pmpeﬂy m.ﬁ'suant to this ’Beveiopment Agmamanl and” ST
. the fulfilnent generally of this Da\eelupmam Agreemem ora in me besl (nté:esis u! lha Clty and.the haailh- safety
: and we!{zre of Its rasldents, '.‘;-;

In consideration of the fo!agomgmcﬂa!s md tha mmua1 obﬁgatians bi the pames hereto, each of them does
hereby covenant and agree wilh tha other as Tollows:

o 0

h;. {

ARTICLE 1. aennmons "I
The lollowing words snd expressions shall, whetaver they appear in this Agreement, be construed as
follows: - *

1.01 "Advance” shall mean those funds deposled with the Clty by; Developer prior to the execution of this
Agresment as set forth in Seclion 3.02.

+

1.02 “Aftillate™ shall mean a parent, subsldiary or other company controiing, controlied by or In common
H

control with Developer.
103 "Agreament” shall maan this Agreemant and the following éxnibits and Schedules attached herelo
and sxpressly made a pari hereol: .
Exhibit A Cescription of Proparty
Exhibit B Sia Plan Summaty z
* ExtoRC  Quil Claim Deed - -
Exhibt O Irrevocable Powar of Atomey :
Exﬁm E Devsloper's Commitroents Regarding ths Goals of

Exscutlve Order 22 snd Executive Order 4

gee g5 ¢p ayp § DS
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Exhibit F Historic Rehabilitation Guldelines i sppicabis, sttach Extibit See Zaclon 1101 ¢ i not appéicabe,
defotw this relerence o Exhidil £} i

Schedula | Certificata of Autharity for Limited Liabllity Company

1.04 “Agreemant Term" shsll mean the period of time hom the dals this Agreement Is executed unil tha
Certificale of Complellon s lssued by tha Cliy or (nis Apgreement Is terminalel. '

1,05 "Assoclate” shall mean any consullant, contractor, subcon([:cim. or any other parly engaged by

Developer and the agents and employess of sald pertlas engaged by Developer o underiake any of the acliviiles
associated with the parformancs of this Agrearmant. ¢

1.08 “Certlficete of Compiation” shall mean the writlen ceriificalion issued by the Clly as provided In

Section 11.0Z upon the complation by Daveloper of sl Improvements on thelProperty In sccordance with the terms
and condllions of this Agreement. ) :

S

L01 "Clty” shall mean the Clty of Dstsolt, @ Michigan public body corporata.
}

1.08 "Closing” shall mean a date agreed upon by the parties hareh; for the trensler of litle 1o the Property,
butin no event shall sald dale be more than _ One {_1_) ysar(s) rom ihe date of thls Agreement.

108 “Construction Plans™ shall mean all plans, drawings, spetifications, related documenls, and
construction prograss schadule, respscting tha Improvements to be constricted on the Property by Developer.

1,10 "Deed” shall mean_the Quit Cleim Deed conveying the l;copeny to Developer by the City in
substaritially the form as attached heralo as Exhibit C. i

1:11 "Developar™shall mean the penty specified as such in the preambile ta this Agreement, it amployeas
and agenls end Is succassors, assigns, personai representalives, executars, and administralors.

112 "Pevelopment Plan” shall mean that plan proscribing cnd.ahi land uses, objectives and restictions
approved and adopted by the Destrolt Clty Counck on NIA , JCC page(s) NIA_ . recorded in e Ollice

“ . .of he Wayne County Register of Deeds, Libar Pages __N/A i through _ N/A , and entilfed NIA
T T TLv |, which s Incorporated In this Agresment by reference and made a part hereol,

- MEERE] “Encumbranca” ghall mean sny covenan, liconsza, ﬁrtapiinéguax.xeqaamagg‘» itation, congition, -

e . tegervalion, rasiricon, rght b oplipn. mortgage, pledge, flen, con;i_{upﬂuml%o.qujant‘s!je».il:?x’arga;;pogjiihbnal et

a * sale or other e’ relantiah agrdamant or anéﬁusmbnlfand;rphragg@,ﬂe{g‘._@;‘Eﬁbléasﬁ.yaatuﬂty Intarest, or irust e
inierast, ’ : ) oy . .

2 . . L14 "Event of Dgfault” and "Default™ shall have the meanings as sat forth in Asticle 34,61 1his Agraement. T -2

L15 “Improvements” shall méan Tha ‘consiruciion pmpo;sdjn thé preliminary davelopmaent pmpoial«w i

., sybmitied to the City by Deyalppar contekijig.slia plons end slevallan drawingswaldiive to the uses-Develper = = ] e e

u%tﬁes 1o consiruct on the Property a summary of which is sal forth in Exhii LB altached herélo and mads apert o . o
gl . N Ly G R < Alaes. creapat - -

g o R £y

§ Wy

1.1§ "P&DD" shali mean the City of Delroll Planning and Developiien| Depadrent, R

1,11 “Project” shall mean the development of the Property and é\e construction of ihe Improvements
thareon In accordance with this Agreement, . L.

118 “Property” shell mean that parcel of land ldentified by sirest address as 21310

Rlver, and locatad in the Clly of Delrolt, as more particularty desqribed In Exhiblt A attached hereto and
madea a part hereal, . i

L.18 "Purchase Price™ shall mean that sum specified In Section 3.01 hereunder to be paid to the Clty by

Devaloper in considerstion for tha Clty conveying the Proparty lo Davsloper for davelopment In accordance with the
terms of this Agreement, !

*

ARTICLE 2. ENGAGEMENT OF PARTIES

201 Engasgementl. The City hereby agreas lo convay the Pmp:etty In conslderation of Developers
agreament contained herel to purchese and davslap the Property In accorgdance with the terms, conditions and
covenanis of this AgreemenL Davelopar agreas lo purchase and develop the Property n accordan
conditions and covenants of this Agresment. .

12 ¢ . - Priof lo dosing and the dslivery of the Dead, Developer shalt have L2 e
suthorlly to commenca construction aclivitias on the Property withoul prior written approval by the City. In no event
shalt Developar commence conatruction activilles prior to the recording of {hh Agreement with the Office of the
Wayne Counly Reglsler of Deads. The City will pay the cost of recording mlsE Agreament,

o -




;
ARTICLE 3. SALE/ COMPENSATION

301 Purchase Price. Subjecttothelerms, covenants, and ccndiiioi‘is of this Agreement, Daveloper agrees
to purchase and develop, and the Clty agreas lo convay, the Property for the price of Thres

Fou
Ihousand Doltars {$324,000.00) fo be paid by certifiad or cashier's ched(:s!rnuhanaously with the delivary of the
Deed. : i

102 Advance. The Advance of Ihmmmmwmmuﬁnmummg._____mm
{$34,400.00 }, to ba depasited whh the City by Developer prior to the sxecution of this Agreament, 18 10 be heid
by the Clty as securlty for the performanca of the cbligallons of Developet contalned hereln. Upan the Issuance of
the Certificate of Complation, the Advance will ba retumed to Developer Withou! Intarest, If Daveloper doas not
satisfy the requirements for Issuance of ihe Certificata of Campletion in scootdance with the lerms of this Agreemasnt,
tha City Is enlitfed lo retain the Advance In whole or In part, n the Clty's disgratlon, without rebals lo Davelaper, In
partisl settlement of any claims i may have against Developer for breach of this Agreament,

1
ARTICLE 4. TITLE INSURANCE/DEED
4.01 Tile Insurance. : l

. | .
a. cammiiment. Prior to Closing, the City wik defiver lo Devslaper a commitment for an owner's title
insurance policy for the Proparty sublact fa tha lerms, covenants; and condions of Lhis Agreement and
standard exceplions {the "Title Commitment"). The Tile Commitment will be In the amount of the
Purchase Price and will ba Issued by 8 responsible e insurance company, as selected by the City, licensed
lo do businass in the Stale of Michigan. Daveloper shall have the (ight, promplly upon recelpt of a copy of
sald commitment, to Identlfy In writing those axcaplions and/or tile encumbrances idenlified therein that are
unaccepisble to R, in which event the City shall have reasonable opportunity (but not the obligation) to curs
of remove such exceptions ( any) and lo salisly any other requirenients set forth thereln. Thae Clty's fallure
of inability to do so, or consclous-daclslon not-o do so, communicatad In writing 1o Developer, shalt give
Daveloper the right lo terminate this Agreament and be refieved of all further obligation to perform

hersunder, In which avent the City shall promply return any and all funds deposited by Daveloper with the
City as an Advanca as defined in § 3,02 hereln shove, ] '

b. Policy. Tha Clty WiLL NOT order of pay the premium for an owner's policy ;t Utte Insurance, nar will the
Clly pfovids dny esidppal or sellor's certificate lo the Devaloper or the Uls Insurance company. Any tile .
jnsurance policy Insuring Develaper's tile lo the Property, whether an owner's of morigage policy, with or * P -

.z B Witholit stendardzaxcepllons, will bg et Developer's expense, s

PR o
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& Conyavancs - Al the Closing, f Deveiope: as complied with al of those lerms and conditlons precedan
.«!_ .y foClosingas spgcified hereunder, the City wit deliva the Daed to the Property to Developer.

At
‘l\
‘?,

§

22 ¥ 0w e Tille convavel, Such canveyence pnd Utleshall be a detsrmingbie fae pursuant & Sectlons 13.01.andr ™~ - < e o e e
oy~ i8:08-2pd shalh in additign 1 s condllions and covenanig hetelapfier biojided for, be aubled_laef«z_ig‘ting;,—a,..tp . Y I e T
271 essemdn(y and-resiricions of Pacord, alt applicable zoning and bufiding léWws, snd other encumbrencas (H+  +* Y~k 5 T *
any) specifically raferred to I Exhibit' A .Developer ackiowledges that the Clty has pol mads; and by.r > >
., aracutjon of thiy dgreement or any Deed does hot make, any representations or warranties whatsoaver with =« . -,
- fespect lo fite icthe Property.. . R . '

LTI P S
M

[ ] e T +

- —
LT * “

- L ~

ARTICLE 5. TAXES AND ASSESSMENTS

5.01_Property on ng Rolls at Closing. n the event that the Prpperty {5 on the tax rofls st the data of
Closing, all taxes and assessments which have become a llan upon the erty al the date of Closing shall be paid

by the City provided thal current City and County taxes shall be prorated and adjusted io the dats of Closing of

transfer of possession, whichaver It earller, on 5 dus dals basls. R !
302" Propery Not on Tax Rolls 8t Closing. In the event thal the Piopenty Is not on the tax rolts al the date

of Closing, Developer agreas lo pay lo the Clly at Closing an amnun!‘equ'a! to the ad valorem taxes which would
have been ievied had the Property been on the tax rolls, proreted from the date of Closing or trensfer of possesslon,
whichever is earlier, o the dalas when the naxt tax bEls are issued after the date the Property i placed back on the
tax rolis. The Property wii be placed back on the tax rolls as of Decembér 31 of the year in which the Closing of
transler of possesslon lakes place. For example, if the date of Closing or lranster of possession Is on of befors
December 31, 2004, the Property would be placed back on the 1ax rolls eﬂbcﬂvs Oecamber 31, 2004, and the naxt
tax blils Issued would be July 1, 2005 for the summer taxes and Deceriber 1, 2005 for the winter taxes. The
payment for laxes would be prorated to June 30, 2008 and Novembar 30, 2005, respectively. If the date of Closing
and transferof possession take place on or afler January 1, 2005, the Propdrly will not be placed on the tax rolls unth
December 31, 2005, and tax bills wil not be issued untl July 1 and December 1, 2006. In that case, the payment
for taxes wauld be proraled to June 30 snd November 30, 2008. |

e

ARTICLE 8. REPRESENTATION AND WARRANTIES

1
£.01 Inducement. in order to induce the City to enter into this; Agreement, Devaloper represents and
warrants to the City that: :

N
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8. Qrgankzation and Qualification. Ht!sa duly organized cotpuralla{w, paiinarship, iimiled liabiity company,
joint venture, or sole proprietorship fas applicabie), valldly existing and in good standing under the laws of
the State of Michigan, und has fult power and authorlly ta carry on Bs business as H is now belng conducied.

b, Mﬂiﬂm&gﬂg&m I has the power lo make, deiiver apd perform Ihis Agraement and finance
the Improvements In accordance with the tarms and condltions of this Agreemeni and has isken alf

necassary action o authorize the foregoing andto authorhe the axecution, defivery and performancae of this
Agreamant, f

£
<. Lack ol Leasl Impediments. The execution, dafivery and parformiance of this Agreemeant will not viclale
any provision of any axisting law, reguiation, ordet or decree of BRy court or govemmoental enlity, the
viotation of which would or could malnarially affect lts ability lo fullif its obligations under this Agresment, or

" .
d. Lepal Operatlon. itls, o tha best of lis knowledgs, in compliance with ail existing laws and reguialions
applicable to t, the violation of which would or could malerlally adveysely affect lis operalions or  would or
could malerially advarsely afloct hs ability o fulfil I3 obligations under this Agreament,

e Lilloatlon. As of the dala of this Agreement, no Htigation or adm&nlstmliva praceading of or belore sny
courl or administrative body Is prasently pending, nor, loltg knowladge, Is any such ftlgation or proceeding
presently lhreatened, againsttor any of ts proparty, that, it adversely delermined, would or could materially
aflectits ability to hiflli lis obligations under this Agreement,

I. Elnanclel Statements. The fnands! statemants previously submiited 1 the Cily In connection with this
Agreement (Iy-are complete and correct in sl matarial taspects, {if) accurately prasent ils fhancial condition
as of the dates, and the resulls of its operulions lor tha perlods, for which same have besn tunished, and
(1)} have been prepared in sccordanca with generally accepted accounting principles consistently followed
throughout the parods covered thereby. H '

[} ngum;zmm!_qn.jc the best of s knowledge, afi other wﬁuen'[nfonnation. reports, papers, and dala
ghven fo the City by Developer with respaci o i ara accurala and correct in aff malerial raspects and
subslantfally complete Insofar ss.complelenass may be necessary logive the Ciy » bue and accurale

knawledge of e subject matter ang.all pidjactions ol fpm resulls &b in fts oplnion, ressonabla, | rbeTael
“ . -h Olher Agreementy. To the-best o 1ty knowisdga, Itis not a party ko eny agreement or Ingtrument %" BEELST

malerally and adversaly aflacting iis present o, proposed businais, proparties or assats, operatlon or e
condiion, financlal. or otherwiss, not-disdosed:fo tha City by witidg; and i 1s- fipt in default In the 7 T
perormanca, cbservance, ot fuifiiment of any of ihe mitefial abligations, covenanis; or conditlons set forth -
in any agreement or lnstrument o which it s g party, the viclatlon of which woutd or c&u’d materigily, aflect
ts ebllity lo fullit-its cbligatluns Driser.dhis Affoament”. TR S P e e e
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< ' 2asand Qoinmlssiong I wit indemn}fy the City end hold it’hzirrn[%s's'wlm N
S feaz, Jutignidnls, opexpéfses of any Adlire and kind which il may become = T T o
e, tiahle 10 Nayby raason olany clains by oo behalf of briakers, findader agenisincideriothis Agreemeny = 1 YT e FT

and the fransaction contemplalad hereby resulling from-any acts 5y Daveluper or anyigation or simiar )
proceeding arlsing tharefrom unless the Cily has by separata agreardent provided for such paymenl,

¥
| Securty Qwnership. Tha fisling of he record owners owning len percent (10%) or mora of the socurlles
or membership Inlerests Issued by Developer and Afiliatas as of the ats of this Agreament which Indicates
the names of such record owners, thek percentage ownership thereof, the type of securily or Intere st owned
thereby, the number of shares ar unlis of such sscurlly or Interest and the lasuer thereol, Is trys and
complets In all respects. Hhasng knowledon of any parsens o enililes other then the record owners of sald
securities or inferests having any beneficial or other Interesi therein, |

. 6.02 Survlval. Al of the reprasentations and warranties contained in this Article 6 or pursyant herelo shell
survive the delivery of the Deed and shall reniain In full force and eflect untll e Certificals of Complation is Issued.
Hthe Property Is 10 be acquired In phases, the City may, In lls discration, requ_\rs Developer to axecute a docurnent
reaffirming the continuing vaiidity of these representations and warreniles 85 a condfion lo closing on each phase,
Daveloper shallindemnify and hold the City hermless from and agaist, and shail be obligated lo pay and reimburse
the City for, any and all loss and damagae (ncluding reasonable sttomeys’ fees, whather Inside of oulside counsel)
whkch the Clly may sustain or ncur es g resuit of any misrepresentation & braach aof warmanly on the part of
Devaloper due lo the Clty's reflance thereon, '

ARTICLE 7. TESTS AND SURVEYANCE; CONDITION OF PROPERTY

PO T ey

Oevaloper deems appropriate, provided such does not Inlarfers with demoma;'x or slle Improvement activities of the
Cily o ths business use of any terant In possassion, T any, All sych testing shall ba dong at Develaper's dsk and
expense, Developer shall submit o the City 8 copy of each survey of report generated as a rasull of such aclivitles.
Prior 1o entering onlo the Property for such purposes, Developer shall {)) obialn a rght of entry letiar from PADD,
(i) executa sald lettar, and (il} comply with all conditfons and requirements staled tharein,
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. Developer takes he Properly as il ﬁndp it, "A8 18", snd the City makas no
inpllad or axprass representations or warranties as o s filnoss for ebeolutely eny purpose whelsosver, Including
butnotlimlled lo the proposad use{s) sat forth in ihls Agrasment In Arlicts 13, Exhibit B, or otherwise. By execuling
this Agreement, Daveloper acknowladges thal it Is salishied with he condlion of the Property, subject only to
Inapection of the Property, review of litle, and the rosulls of the tests, investigalions, and surveys psrmitiad under
Sectlon 7.01, sbove. I, prior to closing, Davelopar falls lo underiake such livestigations sndior oblain such tast
fesulls and surveys, or falls fo object lo the condition of the Properly besed upon the resulis of such lests,
investigations or surveys, or fells lo deliver coples of any and olf reports of such tasts, investigations end/or surveys

1o the Clly, Developer shall ba deemed to hava walvad any right to objactto the condition of the Property and shall
be desmed to have declared its full satisfaction Yrerawith, 4

1.03 Re| f Bity; Indemnification). Developer hereby releasas Ihe Cly and its officials,
amployses, end agenis (bul nol any Wird party) from any and all Habitly for any delecls In or conditions of the
Properly, Including butnot imited 1o any suiface, subsurface, lstenl or palant conditions whathar nalurally scturring
of by sclion of any patly, or condilions currently existing thereon, Including Hut not tinlted lo condilions described
In Section 19,05, bul sublect 1o Section 19.05. Subjectic Seclian 19.05, Devefloper hereby sxpressly agrees lo and
shall Indemnify and hold the Clly harmlaas lrom eny clalms by il or any othed, perly for any pereonsl Injury of other

loss resulling from any such Property condilions that aecur or accrus alter the dale of possession or Closing,
whichaver Is earller. !

1.04 Seclion 10 of NREPA,. Check lhe bux below If the Properly Is a “Jeciity” under Part 201 of NREPA and
provide lhg required informalion. !

*

Pursuent lo the requirements of Secilon 16 of Parl 201 pl NREPA, MCL 324.20116,
Developer agreas hal the Clly has nolfiad Developer (hal the property Is a *facilly” as ihal
larny i3 defined In Part 201 of NREPA. The general maiu&a and exlent of any land or
fesoutce raslriclions or any release al or from tha lacfity that is known to the Clly Is mors
tulfy described A Taviak répoils, Eopias of WHIEH FEVs beén providédio Developer. By its
axecullon of ihis Agreement, Developer acknowledges recelpl of Ihe fotlowing reports:

{identify such environmenlal reparts, if any, Including Phase?l and Phase Il Envirommenis)
Sita Assessmants, with specificity. i none, so stste.} !
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e S ARTICLE B, CLOSING . S D )
. . - . A TR L T R R St . ..
A . The Ctiy wifnality Developer of IhéjirgsPeffllve closifig dat natlessthgrnd . * °3 T4

. N L L T
“F “len (107 C8Tendar ays prior 15 tha Closing, unfess 6ligrwias agread helwabn he'pgties. The Clodlng'shanTehy™ ~— 7 4 7. =
T place willifin thirly (30) dys afler satistection of Uis condilions lo closing & specified i Seciian 8.02 of this
Agreement. The Closing shall lake place al the olfice 6l the Clty's Planning & Devalopment Dapartment, or such

other location In downtown Delrolt dasignatad by the Clly,

!
:

a. City's Obligalions 1o Closa. The obfigation of the Cily o efféct a Closing hersunder shall be subject 1o
recsipl of @ resolution by the Detroll Cliy Councll autorizing the fansaction, uiBiment of sl canditions
contained [herein and fullliiment by Developer of eec of tha followidg conditions precedent:

1. | Opinl Ve - There shalt have been a legal opinion deliveted to the
Cliy by oulside counse! io Daveloper deted the Closing da.\a. and suppotiad by a cerliicals froin
Developer, 1o iha effec hal:

i
{a) Thal Developer Is a duly orgenized corporation, partnership, Imited Hablity company,
Jolnt venlure or sole proprielorship fas applicabiel, validly exisiing and iy good standing
under tha laws of lhe Stale of Michigan, and Is In ggod standing In each jurisdiction, whars

the nelure of he business conducted by R or lhe propeities owned or leased by i requlres
such qualificalions, >

¥

e T .. ..fb} Devslopar has the power lo make, deliver and perform s Agreement, lo give the
required Advance, lo borrow puisuant o ihls Agreement and lo maka, deliver and perform
all required loen lnstrumants necassary for the parformance of this Agresmsnt and has
taken all necessary aclion lo authorize each of the Yoregoing,

{c} This 'Agmamsm has been duly execuled and. delivered by a duly authorized officer,
pariner, of member of Developer, and this Agresment consiltules a valid obligation of
Developar, legelly binding and enforceabla upon it In accordance with its larms.

.
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(d} So far as Is known lo such counsel, the axecution, delivery, and periarmance of this
Agreemert will not violata sny provision of any sxisting lsw or regulation, o1dar or decree
of any courl ot govemmental enlity, or any proVision of Developer's organizational
documents {e.g., charler, articles of Incorparation; articles of organization, parinarship
agreemant, bylaws, or opersting agreament) or viblale any provision of or constituta a
default under any sgresmont or conlract to which Developer is a party,

(8] No Dalaull hnown to such counsel has otcured and is continuing under this
Agraement, ;

E
¥

(N So far a3 Is kncwn lo such counsel, Devaioper Is In complianca with all zoning
requirements, and all other spplicable slate and ledersl siatules and regulations and local
taws applicabls to the conduct of Dpvaloper's buskiess as presently being conducted, the
violation of which would or could materelly advarsely affect ts operations ar would of could
materially adversely affect its abiity to Ralflf its oulp?%m under this Agreement.

2. Besolulion of Developer's Authorily. Developer shail mish 1o tha City a cerlifled copy of 8
resolution satisfaclory lo the Clty In form and substenca, duly sdopted by the Beard of Ditectors or
Members of Developer, or an suthorized vole of the periners of jolnt venturers, authorizing the
execution, delivery and performance of this Agrasment snd all other documents and actlons
contemplated hereunder. Davelaper shat also fumnish th the City an Incumbancy cerlificate,
axeauted by the comporale secrelary or proper manager o? Develaper, idestitying the officers or

Managers of Developer,
3. Qocyments and Legal Matters. Afl documants resasonably requested by the Clty shall hava besn

submitied 1o the City end shelt be sslistactory In form and é?nten: as dalermined by the City.

4, Defly { Financing D . Develoger shall have fumished tha City evidence sallstaclory
lo the City of Developars TRBREIE BB 16 cariplata msPiéjecL which evidence, If requestad by
the Clty, may consist of validly execuled financing documsnis acceplable to the City from qualified
financial insifutions of recognizad responsibiity, avidancing {1) sufficient capliat on deposil 1o secure
financing, which capital shall nof be subject to withdrawal brior to Clasing, and {B) legally binding
snd enlorcaable commitments for oblalning finanding. ¢ Clly may, In lis discretion, walve such
requirements If Developer submits other evidence salisfaciory lo the City of Developer's financial
..abliity 1o camplete the Project. .

.

" Property for the purposas st forth n Articls 7, 'and malnlajn at its expsnisa during (ha term of this™
< Agreerient and eny axfanslon thereol the insurance de:
e .. provide evidence of sych insurance to the City In sccordangs with Ssction 9.02,

6 P t 6FEDr d Closing Cosls. Developer shall heve tendered payment of the
. sRurchass Pdcg.the Advanca_ and the dosing costs peyehle by Developer

3

T“Mﬂg_fmm There shan'bg’rio‘extsstlno Defaull by Daveloper under this Agreément.

eamahl, = .

b. Qﬂg@eﬂﬁhﬂgﬁ@nﬂg&@g The obligation of Deve!op& to effect a Closing hereunder shall be
subjedt to the tulftiment by the City of sach of the folowing conditldns precedent:

1. Thle. Title to the Properly shall be In the form required by this Agreement,

2. City Councll Approvel. The City Council shall have ad(';p!ed a resolution authorlzing the trans-
sction contemplaled by this Agreement, i ) ’

3. &Qﬁﬂwﬂl&mx Thephyslcal and environmental condition of the Property shall
be acceplable to Developer, pursuani 1o Asticle 7, !
i
8.03 Delivery of Deed ang Possession. The City will dellver the Deed to he Property end the possession

thereol to Deuploper al the Closing provided that Develaper has complied with aff conditions precedeni as spacified
herein, Devsloper shall be responsible for recording the Deed and payingleil recording costs {induding the cos! of
the documentary siamp tex on the Deed, i any). :

.

8.04 Pevment of Expenses. Developsr shall pay af costs, faes, arid oul of pocket axpensss of whatsoaver
kind or nalura relaled to the procurement of services of Assoclates and <ftriittors, aic. which have bsen ncurred
pursuant o the making of this Agreement and shall hold the Clty harmisss with respecl to the payment of sama
notwihstanding anything. coptained hereln or slsewhers to the contrary. . |, R

1 A . In the avent the City doss not lender the conveyance of the Property in the
manner providad in this Agreemant, and sny such falure shall not bc'cinad within thirty (30} days afler written
dermand by Developer, then, provided Daveloper is not In Default under this Agreemant, at the opllon of Developer,
this Agreemant shall be canceled in accordance with Section 14.04, sxcapl Bs to parcels previously conveyed {if

any), or, if el of the conditions sel forth In Seclion 8.02a abovs have be salisfied, Developer shall ba entitiad o
seek speclfic performance of this Agreement. e?

|

5
H

. 5. Egidgﬂugg;ﬁﬁﬁmm.fﬁeﬁelupe: shall obiain, pnoé*!o Closing and prior 1o -entry onto lhc}"’ :

ahs ‘Developershallhave delivered to PABD the dacuments requiréds. =2

ed In Sectlon 9.02. Developer shal- . v

N
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,ottha said obligations and all sums so adyanced or paid by tha City

- actepled accoynthg)gﬂgé?plés consistently applied,-

Lt rer e
ARTICLE 9. AFFIRMATIVE COVENANTS

Developer covenanis end agrees that until the Ceartificate of Gmnméllon Is Issued it will;
H

2.01 Maintenance of Business and Existance . Continua to angage in business of the same genersl type
88 now conducied by i so thet its principa) business shall conlinue 1o be as siatad herein, wiit da all things necessary
to praserve, renew, and keep infult force end effectis corporala, partnarshig, imitad lisbility company, joint veniure,
or sole propriatorship exislence [as spplicable] and rights and tranchlses nacassary lo continue such business and

will praserve and keep in forca and effect all licenses and parmits nacassary for tha prapar conduc of its businass.

.02 Mainterance of Ingurence. Maintain al s expanse during the Agreement Term and any extansion
thereof, the following Insurance:

&
¥

2. Workers' compensation Insurance for amployeas thal meets Michigan's statutory requirements and

Employers* Liability Insurance with minlmum timits of One Hundred Thousand Dollars {$100,000.00) aach
sccldent, .

8

b. Automoblie Habiity Insurance covering sll ownad, hired, and non-pwned venhicles with persanal protaction
Insurance to comply with the provisions of the Michigan No-Fault thsurance Act, Including residual ftabiity
insurance, with minimum bodily Injury imits of One Hundred Thcu%ana Doiars ($100,000.00) each parson
and Three Hundred Thousand Doilers ($300,000.00) eéch ccourrahta and minimum property demaga limits
of One Hundred Thousand Dollars {$300,000.00) sach occurranca

¢. Comprehensive genersl labilty insurance with minlmum imits of Cine MEllan Dollars ($1,000,000.00)

combined single timi, each cccuranca, for bodlly Injury, properly damage, products, complated operations
and blanket conlractusi ability for a1l wrliten agreements,

Developer agrees that it wilLobtain a similar covenantwith respect io worker's compensaltion Insurance from
all Associales. All of said insurance puicias shal name Developer as the insurad and, except for ths warker's
compensation Insurence, shall nams the Clty of Deirolt as sn additfonal ndured and shall, to the extent cbiainabla,
be accompanied by 8 commitment rom the Insurer that such policles shall not be cancelad or reduced without at
laast thirly {30) days’ prier nolice 1o the Clty. Gertificalas of insurance ovidencing such coverage shall be submitied
to the Clly prior 1o ihe Closing. if the lnsurance Is on a “daims made‘i basis, avidenca of insumnce shall be
submitied for thiee (3) years after Issuance of the Cartificats of Completion:y :

« .. 803 Paymant of Obligations. Payvédgjélé@argg all s lndqb}iq@n s (or borfowad money, and all labitites
for j3dginents, tBX8E, asgasarhents and goveiniiental chargas, excsplwhere the sams may be tontested Inguoed.

15itlifing malntali Bdaquala reservas for all gontingentliabitjés. Provided; thatIf the Clty has rascneble gruads .

la believa that Daveloper wil nof timely discharga such obligafions, the Clty may, upon written notice To Devetbpar,.
Btihé Clly's option end Withoul walving any ofits Figlits hereunter; pey aither belsrs or afier dellnquency, any or all.
o i B¢ &l ghalf become a flan upon the Property and ayery

payment 5o made shall beat Interas( from ths dats of such fallira 16 gy 0 the: date of 1epayment to the Cliy at he
intereat fate applicable to a feddral incoma tax daficlency or panaity = ¥ e N

&
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8.05 Nolificatlon of Defaulls. Pmm;itry nolify the Cl!); of any Detjult under o pursuani to this Agreement,

whether of not any requirement of notice or lapsa of ime, or both, or any dther condiion has been satisfied or has
occurred. ) .

E

9.06 Access o Records and Premfsas. Afford access by the Clfy lo the Property al 8% reasonable times
for purposas of nspection, and permit the City lo Inspect and make and takk away coples of any and all of ils records
refative 1o this Agresment,

¥

9.07 Notification Ralating 1o Development Lender. Prqmpui nolily the Clty of any refusal by any
development lender lo make a requested advance, any demands for escrow amaunts under deficlancy clauses, 8ny

declaration (hal defaull has occurred, o declarelion that development stage specifications for the Project are
unacceplable, §

2.08 Further Information. Promptly fumnish the City from time to}’me such othar information regerding ils
operations, business, effalrs and finenclal condition concerning this Agreemant that the City may reasonably request.

9.08 Further Assuranca. Upon request, execuls and deliver, or %ausa lo be executed and dellvered, such
terther instruments and do or cause to be done such further acls as may b? reasonably necessary or proper lo camy
oul ihe Intent and purpose of this Agreement. H

ARTICLE 10; CONSTRUCTION PLARS =~ -
10.01 Submillel, As promplly as possibls after the exscutlon o:hts Agreement, and In any event no later

than sixty (60) days thereafier, ond as & condilion precedent 1o Closing end tha Issuance of any bullding

pemit, Developer shali submit to PADD for approval Construction Planp In sufficient complalanass and detail o

show thetthe lmprovements and the construction thersof wil bsin accardanea wilth the provisions of this Agraement.
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1002 I of Con s. PADD shall pramplly review s submitted Construction Plans, If

the Construction Plans conlorm to the terms and provisions of this Agreemaent, as datarmined within the sola and
tensonable discration of PADD, PADD shall spprove in writing such Construction Plans and no further filing by
Developar o approvel by PADD thereaf shall be raquired In satisfaction of this Agreament axcepl with respect to
sny malterial change. In the event of a disputa with respect to whal cons;ﬁules s matarial change, PADD's
rsasonable delarmination shall control, ¥ Davelaper deslres to make any malefisl change in the Construction Plans
sfler thalr spproval by PADD, Developer shall submit the proposed change lo PADD for s approval. H shall be
within PADD's sols and reasonsbles determination lo epprove of rajsct such chinge.

i
it PA0D rajacts the Construction Plans in whala or in pert ag not belng In conformity  with this Agreament,

Develaper shall submit new or corrected Consitruction Plans which are In onn!u:xmky therawith within thirly (30) days

ehar written notification o Developer of such rejection.

!
The provisions herein provided relative 1o approval, rejection and res:ubmtssk:n of cotrected Construction

Plans with resped lo the original Construction Plans shall continua 1o apply untl tha Canstruction Plans have been’
spproved by PADD; provided, howaver, thatln any svent, Devsloperls requirdd lo submil Construction Plans which
are Iy conformity with this Agresment, as determined by PADD, no later than hinaly {80) day efler the dale PADO
provides notica lo Developer of PADD's fiest rejsction of the original Cons Plans submitted 1o it by Developer.

10.03 Qther Approvaly. Approval by P&DD of the Construclion Plans Is In sddition to any eppravels by the

Cly's Bulidings & Salely Engineering Uepariment {or olher agencles of dépariments) for bullding penmits, use
parmits, centificatas of occupancy, zoning approvals and varlances, and other parmits whather required by other Clty
departments and/or agenclas of otherwisa. Davelopar shall be responsibla for applying for all permils and zoning
approvais andlor variances lo allow for the uses it will maka of the Property ;and the improvements i will construct
on the Proparly, Execution of this Agreement by tha City shall not be deemed a grant of such permits, approvals,
or variances, or a waiver of any of the procedural of substantive requlmment!a of the dapartments end/or agendias
rasponsible for Issuing the permils, approvals andlor variBneses. ;

i
ARTICLE 11. PERFORMANCE OF CONSTR[?JCT‘ON

llon. Developet shall prompty begin and diligently complete the

11,01 Commencement and Completion
development of the Property throughout the construction of the Improvel \s thereon, snd shall begin such
consiryction within 180 days or § months from the date of Closing. Cons‘mctlon shall be complated within 915

days of 30 _months of tha date of Closing. ©

i
e = !

2 ‘Subsequent to the-proper’coniyiation of the Improvements i pa‘:c?&a"gé'imi the provisiche“of Ihis

o4

Agreement, tha Cily sfiall fumish Dgveloper with en Instrument cerfifying, {Eifciftplation (herBin cilled the - *

‘Lertifiéate of Complution®) tpon wililen requegt by Developer] the Efop i may be dividid inlo paris

or patcels, provided tiasuch subditislon, In the oplnion of the Chy, s notincBhatsfeilwith the Daveldpmant

Plan or this Agreement, Al s sole discretion, tha Clly may fumish DevelGper with Individust Cenliffeates of *

Complélion upon propar.complation of the Improvernants relating .té,any:sggt\\_ nart or, pgmeL_ .

b. Witsh Davelaper Zonsiders all Projett work feduied herélinder idbe compiuls, Ingontormance wilhthis

Agresffipnt; and ramdy for final dnspaction,.i ehall so. notify e Directpr, §f PROD (herekit@ed the
“Dirgtid¢). Within thirty (30} days of such ﬁﬁ[;éﬁ':i}qmllgp,_\hﬁn(ector&mﬁé?eaﬁer meke or cause
lo be made such Inspaction. 11, updn such Inspaction, the Director I X

ar portions not scceptabla under the terms and conditions of this Agreement, the Direclor wil so notily
Developar In writing indlcating In detall In whatrespacts Devaloper has lallad ta Complele the improveménis
in accordance with this Agreement or Is otherwisa In Defaull, and what maasures snd acts Developer must
iake or pedorm in order lo cure such nonconformily or De!aulf. Developer shall theraafter promptly
complela the Improvements In accordence with such directive sp as to conloym tha construction of the
improvements as required by this Agreament. !

c. Upon the Direclor's determination that the Project is complels 8 34 1n conformance with all provisions and
raquiraments of this Agreemant, tha Director shell lssus tha Cerliicats of Complation.

d. Excepl as may be stated thereln, the Centificata of Completion shall be 8 conclusive acknowledgment
by PADD of satlsiscllon by Developer of s obligations under this }i.greemenl for the portlon of tha Property
addressad by the Cenificate of Completion, excep! 8s provided In Sections 13.01b, 13.01¢ end 13.01d
hereof. The Cerlificate of Complefion shall nat, however, conslitute evidence of compliance with or
satf§Taction of (i} any obligation of Developer 1o eny holder of & norigags, o any insurer of a morigage,
sacuring money loaned to finance the Improvements, or any pa therecf, or (1) the requirements of any
department, agency or entity with respect to any bulding, occupancy, o other permils.
¥

&. The Certificata of Complation shall ba in such form as can be recorded against the Properly. Tha cost

s ¢f recording the Certficate of Complation shal be thie rasponsibilly of Developer.
L PETENRAE i Vel . wa , S H

L in the Direclors discretion, Certificates of Complation may be given for each phase If the Projsd s
daveloped In phases. !

.

ds tha shife wdrk not fully cofapleted -
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ARTICLE 12. COST OF CONSTRUCTION

Developer shall ba solaly responsibls far and shall pay In & Umely :manner 8!l costs and expansas of
whatsosver kind or nature constituting ihe cost of construction bf the Improvembnts and developmant of the Project.

ARTICLE 11, RESTRICTIONS ON USE’

it I{ _ Developac covanants fof iiself and is succassors end assigns

and svary successor In interest 1o tha property, or any parl thereof, that Develpper and lts succassars and assigns
shall: i

a. Davote the Proparty only (o and In sccordance with the uses spec‘tﬁed in this Agraemant. This covenant
shall be construed to run with the Property unill the 1ssuancs of the Cérifficate of Camplation.
¥

b. [ applicable] Oevote the Property lo and only to and In acmrtianca with, the uses specified in ths
Development Plan. This covenant shai be construed 1o run with the Property unlll the expiration of tha
perod specified In the Development Plan. t

¢. it applicable] Rehabiitats snd malntain iha Properly In accordanc with the recommandad approaches
in "The Secrelary of the Interlor’'s Standards for Rehabiitatlon and Glildeiines for Rehabiiftation of Historic
Bulidings”, an excarpted summary o which, if such Is applicable, 5 atachad hereto and mede a par hereol
as Exhbit E. This covenant shall be construed o run with he Property In perpstulty, without limllation as
to tirme: however, the Michigan State Historic Praservation Officar may, lor good cause, modily or cancel
any or afl of the rasirictions of this Subsection upon written application.

. Not discriminats upon the besis of race, refigion, sex, creed of na nal origin in the sale, lease of rental
or in tha use of occupsncy of tha Propenly or any Improvements erectad of 1o be erecled thereon, or any

parl hérgol. THIS TE7EENL shall be construed fo run with the Property in perpelulty, without iimliation es
lo Ume. o

ARTICLE 14, INABILITY TO OBTAIN F!NANCINGbR PERMITS

14.0¢ P;ior to Convgyence. In the event that, prior to conveyanca of the Property by the City, Developer
shall be tnable, afer diigent effor, to cbialn financing o constud the imbrovemants, as detammined within the

L reasonable discrelion of the City, on tanms that would genersily be consldefe? satisfactory by bulldars or contractors . -
Sl for lmpmvame}ga-ﬁ_ﬁ\e netura and type provided in | e Construction Plens, than Davelopar shall havs the rightlo
2.~ gancel this-AgresmaRt I accorance Wit Section 14.04. ) P iy o
PO, ;‘::,.,.;:w 5 rE e . B B
i S eyangé. f.aher conveyance of the Propérty by h City, Developer fumishes satistactory

- evidenca Hiat7 had been unsbif aRerdifgend éflort 107 & period ofial Jeast sixty (60)days lo obiain financing of any - =
< - pdditlonal fifancin necessary-for Arekdig or compleling tha Imprivements, as‘delerminad within the reasonable
« e e aedliscretion ol he, Clly, an terms thet would generelly be considered sastactory by buildérs o contraciors-for = -

e Improvements 'Sf\the natura end typa provided in the Canstruction.Blans, and Devaloper-shalisit so requestad by . .

=% c3 " e Cif, chntnLé-ifsnpkerdiiiqr! afftriy o oblgin such financing for.a peridd ol sty (60) days after such roquest ;
« : day n

s L but without sucgess, Tyan this Ajjfeslvent mey be danceled by Developerjor tHe Cly In sccorddnen with Section
TR Lo m14.04 exceptmg'g' parts oi'pamq!s~»pfavlous}y‘sn}wayeﬂor.wm¢\ Developer has obtainéd sufficlent financing
R to complels conblrielion. ™ . ¥ v S . LIPS oo .
j PRl s mhe v o Coh e ;
14 i rrils, Zoning Vart U peveloaerﬂoﬁﬁes the City that ithas beenunabla, . = . . P
afller ditigent efforl, lo oblain periniis to allow for the usss il wil make of the Property or the construction ol B

Improvements or that under the zoning ordinances the Property cannot bé used for the purposes andlor uses sat - "

forth in this AGFeementand Developer, sfler diligant efort, has been uneble to cblaln the necessary zoning varlences
or approvals, ihen this Agreement shell be canceled in sccordance with Se‘cﬂon 14.04,

1404 Canceligtion. in he aventof canceflation of aft i any pertof this Agreement es specified sbove, e
City shall refund a proportionaie amount of the Advance end Purchase P{ica paid, withoul Interest, as to the part
canceled with a deduction for sny demages the City susialns lo return the Property to the condition belare
Developer's entry upon the Property. if such cancellalion occurs afler cgnveyance, Developer agrees that upon
notfication of cancellation of this Agrsement, or any part thereol, it will promplly execute and deliver a deed "C”
{covenant deed) to the Clty a3 to the parcel{s) cancaled, recsipt of which shatl be 8 condition lo sefunding the
Advance. Upon such canceliation nelther the Clly nor Developer shall havs any turther rights against or lisbilily to
the other under this Agreemant with respect 1o conveyancing or deve!apmfen! of the Proparty,

ARTICLE 15. DEFAULTS AND EVENTS OF DEFAULT

15.01 Dafaull by Deyeloper. The occurrencs of any one or more of tha {oliowing events shall constitule a
Deleult of this Agreemant by Developer. . ' : .

L

a. Developer violstes Tis obligation with respect lo the constrictioh of the impravements, as specified in this , o
Agreament. : : L

£
b. Developer falis to pay, when due, resl estale axes of assessments on the Property of any parl thersol

or places thereon any Encumbrance unaythorized by this Agmer‘nent, of suflars any lavy of alachment 1o
be made of any matarialman's, mechanic's, or consiruction on of any other unauthorized Encumbrancs lo
altsch. !




i
¢. Devaloper vioiates any of the tarms and conditions of tha Falr Efnploymeant Practices Provision, Article
23 harein. '

T
d. There Is any iransler of all or any part ol the Property or of any fight or Interast In all of any part of tha
Pioperty; ar, in violation of Section 18.02 hereundar, there Is any changas In axcess of len parcent (10%) or

mors in the or distribution of Davaloper's ownership Inlerasts or stgek of with respect ta the Identity of the
partles in conlrol of Developer or the degree theredl,

a. Devaloper admils In writing lts nabliity to pay lis debis generapy as they bacome due, or Developer
ceasss lo conduct bushness in the numal course by reason of of the foliowing: (I} The making by
Developer of eny geners! arrengemant or genersal essignment for the bansfil of creditars; (1) Daveloper
becoming a “deblor” as deflned in 11 USC § 101 or any succassar Ptalu\o therelo {unless, n the case of &
pelition fled against Davaloper, the sama Is dismissed within sixty (60) days); (15} the sppoiniment of &
trustes of receiver to teka possession of substsntlally all of Develgper's assets localed at the Property of
of Developer's Interast In thls Agrasment, where possassion is not festored o Developer within sixty (60)
days. {iv) the stlachment, axecution or other judicial selzure of substpntially all of Developar's sssels localed
at tha Property or of Daveloper's Interest in this Agreement, whers stch sebaure & not discharged within sixty
{80} days: ar (v) its voluntary or involuntary dissotution. In the avani that any provision of this subsection
is contrary to any spplicable law, such provision shall be of no fotca‘ ot effect.

I. Developer viclates any of the tenme end conditions of this  Agreément, except as otherwise provided In

this Section 15.01, and Developer talls 1o cure same within thirty (30) days after recalpt of writtan notice by

the Clty to cura sald Default, .

@. Daveloper does not acquire tha Property pursuant 1o a Closing tn accordance with this Agreement.

1502 Faiurg tg Cure Defaull, Any such Dafault on the part of Developar as set forth In Section 15.01 and
the feiiure of Daveloper to cure such Default within ninety (S0) days afier willtan demand by the Cily lo correct said
Default in the case of Subsections 15.01a, T5.016. and 15,018 of Wity thidly (30) days after wiitlen demand by the
City 1o cure said Default for Subsection 15.01f shall ba desmed 1o constitute an Event of Default, provided,
however, that If the nature of Developer's Default Is such that more than the cure period provided Is reasonably
required for lls cure, then Davaloper shall not be deemed to be In defauit it Peveloper commencas such cure within
sald period and thereafter diligently pursues such cure to complation, i Daveloper Is In good faith contesting any
arhount due under Subsection 15.01b, Developer may, in lau of paying 8ald amouni, deposit sald amaount In gn
ascrow account which shall be disbursed upon tha resolstion.of the dispute,or if the amgunt relates to a construction

Ulen, Developer may bond gyer thedlan in the manngrprgseriied by law. G,"gfagtts pursuant {o Subssctions 15.01d, ) .
” 15.0182nd-15.01g ars heréhy deemed lo be malsdal: don-curable Evaag;i;o{ Pelault withbut the necesstty ofapy” U S
. notice by-the, Cily o Devaloper thegsof, The City npyTin. iié Eala'dlgrcﬂqni walve in wriling any Defaut or Evenl e o
«r of Defaull By Ddveloper. IR e - / wEeER e
9 R S - v Tl gy T T i TR, L
= - - 1503 Delayli by the Clly. TheEity shalt nylbe in défault unigss the Clly falls to perform obligations raquired K - o
of the Tity wilhin a reasonable tne:-bul In no s¥ent latef than ninety {80} tiays, ater written natica by Davalopeilo <~ .o LT
- dhe Clty; speeitylng whetejnihe Cltyhas.falled to perform such obligation, provided, howaver, that If the nalure of . ) ) o
. ..-dhe City's obligation s suchidhat mure than qlnety?&)d‘ays are ragsonablysequired for perdormance thofthe City,. )
" ehat pot be In defaull J tha iy mﬁﬁenmgﬁompnq%ﬁﬁavﬂ@g
wa rapursues such performancedlo completion, et v A g
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(80) day perlagrantl thereafer Yillgerilty -
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ARTICLE®6~REMEDIES * ~ =~ - oo

. - . N - ! LA
15,01 Prigrio Convayance. Upon an Eventof ﬁelauﬂ prior ta conveyance of the Property, this Agreament
andg any rights of Developer arlsing hereunder or otherwise with raspacito ﬁae City.or the Property, may, at the option
of the City, be terminated by the Clty, except as lo parcels previously conyeyed where a Cenrtificats of Complation
has been [ssued by tha Clty. In the avent of such tsrmination, the Advance mey be retained by tha City as Its
property withou! any daduction, offsel, of recoupmeni whatsoever, - !

1
i

18,02 v . # I8 expressiy understood and agreed batween the partiss herelo that
during the Agreerment Term the conveyance of the Property to Developer shall be construed and Interpreted as tha
conveyancs of a fae simpla delerminabls untl Issuance of the Certificate 6( Complefion, and thal such conveyance
shall endure only solong as subsequent 1o the conveysnce and prior lo the lssuance of tha Carlificals of Completion
ihere has been no Event of Defauil. Upon an Even! of Defaull and the Cty's recording of a nolica thersof, s 1o
the Propesty shall sulomatically ravest in the Clly, excep! for parcels previously conveyed where a Certificate of
Complation has been lssued by the Cily. Upen such revesting of tile, the! Clly sheil have the right to re-snter end
take immediate possassion of the Property, Upon an Event of Defaull, thig Agreement and any rights of Developer
arlsing hereunder or atherwise with respect to the City or the Properly, may, at the option of the Clty, be terminated
by tha Clty, except as 1o parcels previously conveyed where a Certificate of Complation has been lssued by the Clty.
Davelopar agreas to promptly executs and dellver a deed "C” {covenant deed) for such Property to tha Clty. Inthe

even! of such termination, the Advance may be retsined by tha City as hbroperty without any deduciion, offsel, or
recoupment whalsoaver,

t
S i o et s o 1 S L T e PP I S AP e )
1603 Aocoointment of Atomev-n-Fact Pursuant thereto, Developer hereby krevocably éorsiiEsand * =~
appeints the City, upon an Event of Default, lu act es lis rue and lawlul agent and attorney-in-fact, and grants the
City hull power and authorlty, upon an Event of Defoult, to axecuts In s nbme and on its behalf one or more deads
reconveying the Property to the Cily, together with slf of Devslaper's rights, tiife, and Interest thereln. Daveloper shall
be bound lhereby as i an authorlzed officar of Developer had personslly executsd same, Oeveloper shall sxecule
simutaneocusly with this Agreement an “lrrevocable Power of Attorney” {In substantially the form of Exhiblt D
altached hersto and made s part hereof) graniing suth autherity to the Cily, .

T

10




' of the Property, the proceeds thereof shall be epplied as follows: ] ~

e

- -

i

4 Vagatjon of Property. Developer further acknowledges thal any delay or failure lo vacale the Property
no tater ihan thirty (30) days sher litls to the Property has vested back in the City and he Clty has ghven notice
thereo! to Developer Wil cause irsparable Injury to the Clty not sdequately uo:mpansable in damages and for which
tha City has no adaquate remedy ot law. Developer accordingly sgrees they tha City mey In such evant seek and
obtaln injunctive refiel in a court of compatent jurlsdiction 1o compel Developer o vacata and abandon such Property,

as well a5 liquidated demages in the amount of 150% of the City's stendard u::mal rate per day for each day of such
fallure or delay. Co

£

16.08 . Tha rights and remedias of tha City, whelher provided by law or by ihis
Agreement, shallbe cumuletiva, and tha exercise by tha Clty of any ona or more of such remedies shall not precuds
the exerclse by i, at the same or different times, of any other such remedias for the sama defeult or breach. No
waiver made by the Clty shall apply io obligallons bayond those expressly whived in wiiling.

18.08 Walver of Defanse. Developer, for liself and ks succassors a'nd assigns, and all other persons who
are of who shall become, whethar by exprass or Implled assumption or dtherwise, Nlable upon or subject to any
obligation or burden under this Agreement, hereby walves, lo the fullest nxten} permitied by law and equity, allt claims
or defanses atherwise avelabla on ths ground of its or thelr belng or havhg becama a person In the position of 8
surety, whether raal, personal, or otherwise, or whether by agraemant or ope ton of taw. Such watver shall includs,

but shall not ba limited to all clalms and dalenses based upon exiansions pbf ime, Indulgence, or modification of
lerms of this Agreement. I

*
b

16,07 Refmbursement of Costs. Developer shell reimburse the Chty for lis expenses, Induding reasonable
aliomey tees (whether [nslde or outsida counsel), Incurred by the City In connaclion with the enforcement of or the
presarvation of any rights under this Agreement Including, but nol fimited tb, any cogts, damages, and axpenses
related o tha recapture, managament and resele af the Property. ;

16.08 R of Reacguired Pr Disposition of . Ugn the revasting in the Clty of tile ta the
Propesty or any part thereof.as provided In Section 16.02, the Clty shafl, pursuant to its ‘tasponsibiliies under the
State law, use its best eflorls lo resell the Propetiy or part tharsaf (sub]ed:lo such marigage léns and 1aasehold
interesis as in Section 18 sel forth and provided) as soen and In such manner as the City shall find feasiile and
consistent with the objeciives of such law, the Davelopment Plan and this Agreementlo a qualified and responsible
party or parfles {(as delermined by the Clty) who wil assume the obfigation of making of completing the
Improvements or such other improvements in thelr staad as shall be satislactory to the Clly dnd In accordence wih
the uses specifled far such Property or part thereof In the Development Plan and this Agreement. tUpon such resale

o Sy . ) . L T X g u”'»fﬁ'“;’ S
L T 'First, lo réfmburse the ‘Cliy for all costd ehd experises Incued lﬁy the City. (Incliding-bul not timitad
/ Property of part thereof {but less eny ncome dertved by the Ci'iy trom ma<P(6ﬁémror per IRereof tn -
i . “conngttion with such management). sit nsurancs premiums, laxes. assessménts, and:water and sewer

. T 3.chiarges wilh respact to.the Property or.per thersof; dny paymefits rads of necagsary io bevaidda fo 5 <

T s M ()

* shligatiqns ? ; 15 SUCLBSE ;
<= gpligations-ktured with respect to he faking or comptstion of tie Improvarridnts v any* faHiersalon
B . the Propartyqf part thereol.and ary ameunts olherwizgawing thg Cily by Developar and s sUceassor or

o imeCily o k%&ls,gbgrugpr,prevgm fiom atlaching of belng mada any subsequegl Encumbrances due to

w,  gybansferser o

, , ] : - o

- > ' Sty 'f/ PR B
. Second, lo relmburse Developer, lls successor or transferas, uf o the amount aqual to-{l} the sum of the
Purchiase Price pald by It Tor the Proparty {or aliocabls to the part‘ thereof) and the cash actually invested
by It In making any of the Improvements on the Properly or perl thereof, lass (1) any gelns or income -

withdrawn or made by i from this Agreement or the Property,

Any balance remaining after such relmbursements shall ba retalned by the! City as lts property.

16.09 Estale Conveyed. Notwithstanding anything eontained In this Agreement to the contrary, the esiate
conveyed hereby shail ba deemed o be & delerminabla fae during the Agreement Term, and upon the Issuanca of

the Certificate of Complation the possibliity of reverter retainad by tha City shall automatically expire as to that par
of the Property dascribed thereln,

ARTICLE 17. COVENANTS TO RUN WITH LAND

Except as provided for in Article 13 heraunder, sach and all of {he covenants, restrictions, reservations,
conditions, snd provislons contsined In this Agresment ars made lor the direct, mutus), and reciprocal banefiiofthe
Property and the community, and during the Agreement Tenn wili bs cons and inlerpreted by the parties hereto
as cavenants running with the land. Pursuant herelo Developer, by accepling the Dsed to the Property, sccepts
same subject la such covenanls, restictions, reservations, conditions,)and provisions and sgrees for itsslf, il
successors snd assigns lobabound by each o such covenants, resl &, ressrvations, conditlons and provislons.
The Cliy shall have the right fo enlorce such covenants; rastrictions, reservations, conditions and provislons agalnst’
Developer, its successors and assigns 1o or of the Property or any pent thereof or any Interest therein.

ARTICLE 18. RESTRICTION UPON SPECULATION AND ASSIGNMENT

1\§‘Q1 Mo Spsculation. Developer reprosents thal lts purchase of the Property and Its other underakings

pursyent 1o this Agraemaent are for the purpose of development of the Properly in accordance herewith and not (or
speculation,

11

: b Py et . . . Dy T
“ attomeys' fses and sslaflas of psrsonnél)in connectlon With thsrecaplure, management; afd ressje of the

aults, or,a¢h, of Davel3par, Iis sucgas rs o fansleress; any.dxpenditureg made ‘o - -

b

discharge any Encumbrances exising on tha Property or part thersof altive timd of revesting of titetherélo-"+ -
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18.02 3 i Interests. Prior to completion of the Improvements
as cerlifled by the Cly there shall be no ransfer by any party owning ten;percent {10%) or more of the shares o
other ownerbhip lnterests In Developer without the priar writlenapproval of tha Clty. Thers shafl not ba, withott prios
wrillen approval of the Clty, any other simlarly significant change in the m&nershlp of such stock or other interests
or in the relative distribution thereof or wilth respact lo the Identity of the parties In controt of Develaper by othar
means, whather by increassd capltalization, merger with or acquisition by snother lagal antity, or by amandment of
organizational documenis or lssuance of additional of new ownearship or mambaerahlp Inlerests, shares or
classtications thereof, or otherwise, Notwlthstanding anything contained in this Section 18.02 or alsawhere In this
Agreement, the owners of lnlaresis in Devatoger shall be permirtad to renster such ownership Intarests io {1) other
existing owners of such Interasts or (M member(s) of thelr immediala tamily, or () trusts In connection with aslale

planning, or (v} entitles ownad by any of the foregoing, provided that such.e permitied transfer doas nol consifiyte
or cause a significan! changa In the Wdantity of parties I conlrol of Dave! r.

18.03 - M Developer Is a nm-pmfn eniity, tha limitations on tranafers set
forth In Section 18,02 shaff not 8pply lo changes of membership In Develo))m nor to changes In tha identity of tha

parfies In conirat of he non-profit entity oceaslonad by the routing election pl members of s governing body or the

filing of vecancles occurring from me-to-lime on sald goveming biody provided that Developar remalins a non-profit
entity. .

18.04 Elh(_égmgm_qf_&mm _Davaloper wi not, pdo:glu the Issuance of the Cartification of
Completion, make any sala, assignmenl, conveyanica or laasa of any trust or power, or transter in any othert form
with respect to this Agraemeni or the Property, withou! the prior willten approva) of the Clly. Any propased
iransleree shall have the quaifications and financlsi responsiblity, as delenmined by the Clty, necessary and
adequate la lulfill the cbligations undertaken In this Agreemant by Dava!oger, and if the propased transfer relales
{o a part of the Property, such obligations lo the extant that they relals jo such part. Any proposed transleres shall,
by instrument In wrlting, for isalf and Its succossors and assigns, and expressly for the benefil of the City, assume
all of the obligations of Developer under this Agresment and agrea 10 be subﬁecl to 8t the conditions and restrictions
to which [ Qgggiggg&is_,swe_tg_!g.}ﬁ_m.mnu.*.\q.transfaus; clarselsles to part of the Property, such obligalions,
conditions and restiiclions to the extent that they retale lo such part). The tonsent of the City ta an assignment or

transfer in any one cass shall nol reflave Developer of the transferee of the obligation lo oblain he cansent of the
Chty tor any additional assignments or ranslers, |

{. Pdotio the Chy's approval 'pf any assignment pursuant to Section

18.04, Develaper shall certify to the Clly that the conslideration peld for the transfer of any of Developer's Intarast

In this Agreement of the Property dees not excead an amount reprusent!ng the actuel cost {including crrrying
chargas) incurred by Developer fof the pur;ifesg of the Prupesty and the construction of any !mptwgwanu op the

.. ~s. Progery (or sllocablaid thé Fart b niarestiansiemed), Kbeing the intent pf this Seclion ta preciuds asslgnment

..  of hlg Agreermmnt br lralisilg ofike PRpaity for profifprict to the issusnce bf ther Cariiiicals of Coritpidtion. i tha”

event Developardrdbgfery ény Such ilerest &l a profil, sakd prafit shalt betang lo and forthwith bs pald o tha Clty,
. ; iy ey T * S :

by the City, nielther Develdper nor any Succasstr In Intarest lo the Propertyor any par tharsof sholl a“,.ﬁ?ﬁ@l....

gt

-x. ¢ BXR86S agremNentBroperation of Jaw, or SGRSE any Encumbrance fo bemdde on oraftach o the P, mrty, efcept
TG for IRE pum&sas?«d&w&inmﬁffﬁg%&%nm the exlent-hecessary fo purchase the Property and make the
~ e~ IMprovements. Develophyr-ot succéssor r titarest) shail netify thé CityIn'advanée tif any franckif Secufed by
morigage or other sinifar llen instrument, Il proposes 1o entit Into with resgect lo the Property or any part thereol
and shall promplly ncﬁf?:ﬁ&dﬁy olany Encu‘rﬁbranca that has been crested on or attached to the Property, whather

p el L . 1)
+ e me fiRBNEINGOF any-othegiransaclion creating-any morigage nf dther Encutnbrance Upoir the Property (whatherhy. ... .

18,07 Morlgeaee Not Qbligated to Construct, Notwithstanding sny ‘of the provisions of this Agreemant,
Including, bul not imiled to, hose which ars or are Intended Lo be covenantscunning with the land, the holder of any
mongaga authorized by this Agresment {including any such hoider who obtains tlie 1o the Property or any parl
thareal as a resull of foraclosurs proceadings, or action In lley thereol, but not Inctuding any other parly who
therealier oblains e o the Property or such part komor through such h&i{ie:i of any oiher purchaser al foreclosure
sale othes than the holder of the morigaga hself) shalt not ba obligated by the provisions of this Agreement lo
consiruct or completa the Improvements or to guarantee such construclion,or completion: nor shall any covenant
or any other provision In the Deed be construed to 80 obfigale such hotder; g rovided, thatpothing jn this Seciion or
any other Sectlon or provislon of this Agreement shal ba deemed or construed lo permil or authorize any such
holder lo devote the Property or any part thereof to any uses, or lo construct any improvements thereon, other than
those uses or itpravements provided or permitied in the Development Plan Bnd this Agrasment,

1808 wﬂgﬂm@mmmﬁmﬁ Whenever the City;shall deliver any notice or damand 1o
Devsloper with respect 1o any Default by Daveloper In its obligations or covenants under this Agresment, the City
shall st the same Ume forward a copy of stich notice or demand 1o each holder of any mortgage authorized by this

Agreemen al the las! address of such hoider ehown Inthe records of the Cll"y.

.,

18.09 "Moriaeges’s Optign lo Cure Defaull. Aher any Default sefaired to In Asticle 15 hereol, each such

-, wazzzholder shalt {insofar as therghiE-oF the Chy'are concethed) have the righti st ity Sp06R 16 E0te 6F temedy such
Default {or such Defaull to the axient that X relatss to thae part of the Property caverad by iis morigage) and to add

the cost thereol Lo the morigags debt and tha Hien of its marigage; prgvided, that if the Default Is with respec! la
construction of the Improvemants, nothing contalned In this Saction or any othar Section of 1hig Agreemeni shall ba
deemed to permit or authortze such holder, either belfors of shter forsciosurg or action in ley thereol, lo underiake
or continue the construction or completion of the Improvemenis {beyond amergency measuras nacessary lo
tonsarve or protect Improvements or constnuction srendy made) withow flrst having expressly sssumed the
cbiigation to the Clty, by writlen agreemant salistactory lo the Clty, to corfiplets, In the manner provided In this

12

L . -
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Agreement, the Improvernents on the Proparly or the par ihereof to which ih

o llan or tide of such hoider reiatos.

Any such holder who shall property complate the improvemants relaling lo ths Property of applicable part thereo!
shail be entilled, upon wiltlen reques! made o the Clty, to a Cortificats of Completion with respec! thetelo.

160 MM&M@M&MWH In,any case whera, subsequant 1o the

such construction orcompletion In this Agreement), and such Default shallnoth

Bve baen cured within sixty (60) days

aller wiliten demand by the Cily so to do, then the Clly shad (and every morigage Instrument mada prior to
completion of the Improvemants with respact lo the Propenty by Developer or saccessor in Intereat shall so provida)
heve tha apllon of paying to the hoider the amount of the morigage debl and sacuring an asslynment of the
maottgage and the debt secursd thereby, or, in the avent ownership of the Property (or part thereaf) has vested In
such helder by way of foredlasure or action In liey thereof, the Clty shall bs entiied, ai its oplion, to a conveyance

i

Ioli of the Property o part thareo! (a3 the cass may be) upon paymant lo guch holder of an amount aqual lo the sum
of. {1} the morigaga debt at the lime of foreclosurs or action In llay thersof flass all appropriate cradits, Including
those tasulling from collection and application of rentats and other Income receied during foraclosure proceedings);
(i) ull expenses wilh raspedt lo the foreclosurs; {16} tha nel expense, if any (exclusive of general overhead), incurred
by such holder in and as & direct result of the subsequenl managemaent of the Praparty; (v} the costs of any

Citv's Option to Cure Morlaage Delault. In the event of a defelilt or breach during the Agreement
Term by Developer, or sny successor In interest, in or of any of its obilgetiona under, and lo the hotder o, any
morigage of other inslument cresting an Encumbrances upon the Ptoperty of pert thereof, the Clty may at Hs.option
cwre such default of breach, in which case the Cily shafibe enlited, in addition 1o and without Emilation upon any

ather (lghls or remediss lo which §l shall be enliled by thls Agreamant

operation of law, or atharwlag, to

relmbursement from Developer of succassor In Intarest of all costa snd @xpenses incurred by the City In curing such

default or breach and o a fien upon the Properly {or the pad thereo! lo which the'

for such relmbursement, provided, that any such tien shall be subject aways 1o the llen of (including any fen
conternplated because of advancas yet lo be made) any then existing mortgages on the Property authorlzed by this

Agreement.

-

et G .
o 18.12 Mggj;é‘wg._agg_ﬁgﬂg_ﬁﬁqma purposes omﬂs‘ﬁé}s'é'ﬂ'ient. the lsrm "mitrtgage” shalfirclude 8 deeg

 of bust g oiher Instyument creeting fin encumbranca or 184 dgpn “Wie. Property;:or ady part thereof, as security for:
aloan,  The term “hildér™ In referatice 15 a moitgage shatyikiids any Insumr or guaranior of any obiligation or

.. condition secured by such morigage or deéd of bust, ncluding; but Tol imited o, the Federa HousingCommission, -
T the Adpinislralor of Vglerans Aftaks, and any sutcessor In offics of either suchvolfica, - Come
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3 d;}'e!bpe; agrea<is BRd:

ouliide cotingel, expér witnesess and other censutlants} that may Baifmposed

Gl E N S -

oo hall Rddinniry arid save hafess e City,
a5 80egts and smplayees agalinst and from any and all llabilifige, dbligations, gamagus, penaitios; Sleims, Tosls, %
.~ - therges, lossey and, expensaes, {inclidlig withoyt fimitstion, lea*and-uxpenses of tltomeys, whether inside 3¢ ©

R i S ., FRRR e

= gl

- e

upon, Incurred by or asserted agatnst

the Clly by renson of any of the following occurting during the termi of tRis Agréément:

8. any negligent or lortious act or omission of Developerorlis Assodat;s fasulling In personal Injury, bodily
injury, sickness, disease or daath, or Injury to or destruction of tangibls property including tha loss of usa

therefrom; or

b. eny fallure by Developer or ils Assacinlas to perlosm thel obligations either mplied or axpressed under

this Agreement,

Developer also agrees to hold the Cily harmless from any and all lnjuﬁ 1o the pc;tson or damage lo the

property of, or any loas or expenss Incuned by, an employes of the Chty

which arlses out of or pursuant to

Developer's aciivities under thig Agreement or any contract enterad Into by Deveii::per Inconnection therewlith unless
such loss or injury Is caused by the Cliy’s gross negligence or witful miscordy

19.02 Deflense of Claims. Inthe event any action or proceeding shall be brought against tha Clly by reason

of any claim covered hereunder, Daveloper, upon notica from the Clly, wil! al ila sol

dafend the same, using legst counsel reasonably acceplabls to the Chy.

e cost and axpense, reslst and

. Devoloper agroas that itls its responsibﬁﬂy andior thet of s Associates and

not the responsibillly of the City to safeguard the property and matsrials that Developer orlls Associates use of have

_Inhelr possession whie performingunder this Agreement, Further, Devalspsragress ioTiold tha Chy hartmipgs 15—

any loss of such property and malerials used by any such persons pursuant
or which Is In thelr possassion,

to the performance of this Agreemeni

}
. From and afler the dale of Closing, the Clty shall notbe rasponsible or Hable

to Developer, and Developer heraby releases the Clty from lablity, for sy loss or dama

by of through the acts or omissions of parsons eccupying sny part of the Prop

13
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or the date Davaloper lakas possession of the Property, whichsver Is sariier, Dévaloper shait be salety rasponsible
lor atl injurles to pérsons and propeny resuling from any accident, axplosion, lapk or other cause arising In or about
tha use of the Proparty and s sppurtenances, as hersinbefors siated. The Cltyshali not be rasponsible for any loss
o damaga resulling to Developer or its property or lo any othar peraon or persbns on thelr property which may be
caused by the bursling, siopping, or teaking of waler, gas, sewer or sleam plpés or from overfllow or backing up of
any sewer or waler maln, unleas caused by the Clty's gross negligence or willly) misconducl,

8. Representations and Wamantios. (l:totwtthslandlng anything lo the gonlmry which may be contalned in
this Agreemenl, Developar rapresents, werranis and covenants to tha ly as follows:

o

1. Developer shall not direclly or ndirectly usa the Property for the purpose of sloring Mazardous
Materials, nor shall Developer dirsclly or Indkracily use tha Progerty n a manner which will cause
or increass Lhe likelhood of causing the release of Hazerdous Materlals onlo the Property, other
than those Hazardous Materials which are necessafy and commerclally reasonebls for the conduct
ol Devaloper's business opsrated on the Property snd which Hazardous Malerlals have been st ail
times prior lo the dals hereof, and al all times hereefier shall be, handled and disposed of In
compllence with all Relevant Envirenmaental Lews [as dafined,In Subeaction 19.05b1 below) and
Industry standards and In & commercislly reasorable manner by Developer.

2. Oeveloper Is not aware of any daims or iitigation, and has not received any communication from
any person {Including any govemmaental autharily), canceming the prosence of possible presencs
of Hazardous Malerials at the Property or conceming any violatlon or alleged violstion of the
Relevant Environmanisl Laws respacting the Property, sther thpn as disclosed o Daveloper by tha
Ctly or as disclosed In or 08 8 resull of the lesls, surveys and Investigations parormed under
Section 7.01 above. Developer shall promptly natlly the City o} any such claims and shall burnish
Clty willvarcopyf 6l sn§~ SUch comminicatuns Teckived by Devistiger. “To s best of Davelspers
knowledge, thers are no underground starage tanks located onthe Property, other than as disclosed
In or as arssult of the tests, surveys and investigatlons petformed under Section 7,01,

3. Devsloper shall notity the City promplly and In ressonabla detall in the svent thal Oavaloper
becomes aware of or suspecs tha prasence of Hazardous Matatlals or a violallon of the Relevant
Environmentpl Laws al the Froperty,

4 K:!.»':ygm and ‘an‘hr the date of Closing; De ,ie(qur shas?:‘ajiéﬁm that tha Proparty t‘grpplbs ‘and
gﬁ\t{huq.s tp coitply In oy res:gél:ts@wﬂh%lﬁogileva‘nl Envifopméntsl Laws. e, Ty
T e e A N

E .
< =

R e

.5%  Floparty o s cfalim of v{olaﬂg‘;rggu{m Relavant Environmental Laws (unless contesiad In good laith
‘by-dpptopriate’ proceadings); Developer shall immedlately cense or cause o cdasation of thoss
aspects of tha use or operaiions causing lhe violalion end shall rthmedy.and.cure in sompllance with
the Hetevant Environmanial LadfE any conditions adsing thewirom aLlis-own cost and expenss.
o CUR T e R L TIEL ek gt ke - ~ra

. S, e

5. 1 the Property Is used offnalntalned so as to subject Davsi'oper, the Clty or"!;xe'i:seﬂs) otthe
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. Rétevart BAFonmdcital Laws,“54 relénied 1o harein, #h8Y mean‘all applicable fogeral, Jiats,;

by any judiclal, legisialive or exacutive body of any oovemme:ntal or quask-governmental anilty,
whether In the past, the prasent of Ihe tuture, with respect to:

{a) the instatlation, existence, or rsmoval of, or exposure io, Asbestos on the Property,
{b) the existence on, discharge from, or removal from thL Proparty of Hazardous Materials,

{c} tha effecls on the anvironment of the Property or of any aclivity now, previously, or
hereafier conducled on the Propesty. !
Relevant Environmenial Lews shall Include, bul are not limlted 1o, the following: (i) the
Comprehensive Environmental Rasponss, Compensation, and LiabBlty Act, 42 USC Sections 9601,
et seq.; the Superfund Amendments end Reauthsrization Acl, Public Law 99-499, 100 Stat. 1613;
the Resource Conservation and Recavery Act, 42 USC Secllons 8801, ef seq.; the National
Environmental Policy Act, 42 USC Section 4321; the Sale Drinking Waler Act, 42 USC Sections
300F, 8l seq.; the Toxic Substances Control Act, 15 USC Section 2601; the Hazardous Materials

Transportation Act, 48 USC Saclion 1801 + the Federal Waetsr Pollution Conlrol Act, 33 USC Sections

1251, ef seq.; the Clean Alr Adt, 42 USC Sections 7401, =t seq’; and the regulations promulgalsd

In connection therewlth; (i} Environmental Protection Agency regulstions pertsining 1o Asbesios

. {W-? uding 40 CFR Pert 81, Subpad M);
24

et Bifing o Asbésios Tinciding 29 CFR Secfions §840.1001 and 1928.58] a8 each may now o
hereafler be amandad; and (1) any state snd local laws and repulalions pertaining 1o Hazardous
Materlals andior Asbestios, .

2. “Asbestos,” as refenasd lo herels, shall havs the meanihgs provided under the Relsvant
Environmental Laws and shall Includs, but not bs fimited lo, asbeslos fibers and Irable ssbesios
&3 such terms are defined under the Relevant Envionmental Lows,

14
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3, “Hazardous Matarials,” as referred lo herein, shall meen any of the following as defined by the
Relevant Environmentat Laws: Asbastos; hazardous wasles; solld wastes; toxlc or hazardous
substancas, wasles, of conlaminants (Including, but not fimited lo, potychiprinatad biphenyls

{PCB's), palnt contalning lead, and urea formaldehyde foam Insulation), and discharges of sewage
ot sffivent.

c. Deyeloper's Obligalions. Al lts sols cost and expense, Daveloper s!ml;z

1. Pay Immadialely when due the cosi of compliance with'the Relevani Environments! Laws
resulling drectly or Indectly out of Developer's usa, possassion, or development af the Properly.

2 Keep the Property free of eny llen lmpased pursvant lo ‘the Relavan} Environmental Laws
tesulting diractly or Indlrectly out of Daveloper's use, possession, o development of the Property.

d. Clty's Optlens. I Developer Talls to comply with the requirements of this Section afar nollce o Davelopar
and the earfer of tha expiration of any applicabla cure period hersunder, the axplation of Ihe curs pariod
parmilted under the Relavenl Environmental Laws, if any, or such eariteg tima if the Cily delermines that lile,
parson or property Is n jeopardy, the Clty may, but shall not be obfigstad lo, sxerciss its right Yo: {f) declare
that such fallura constiiutas sn Event of Default under Article 15 he:a{rfz andfor (i1} take any and all aclions,
at Daveloper's expenss, that the Clly deems necessaiy or desireble \o:cura sald falure of compllance.

e, ftv. The Clty shall give Developer the oppértunity 1o Inspect the Property and
conduct such snvirgnmental assessments and testing as Daveloper has deemed approprisie. The Clty shall
not ba llable o Developer for, and Develaper, for iself and its successars and assigns, herehy releases the
City from, any and alf llabliity for any violation or alleged vighation of tha Relevan! Environmental Laws
respecting the Property, whether such alleged violalion octairmed beforn or afler Closing and the iransfer of
possassian 1o Developer. Tha City shal nol be lfable for, snd Developer shall immediately pay lo the City
when-incurred and shall-Indemnlfy; defond-and. hold ihe Cny.lg'anﬂéss from and ageinst, ail loss, cosl,
fisbifity, damage and sxpense {including, bul not timited lo, aumnqys‘ {eas and costs Incurred in lhe
nvesligation, defense and selflement of clalms) thet the Clty may sufler of incur s a resull of or In
connection in any way whhy any violation of the Relevan! Environmental Laws oceurring afier the Closing or |
the data of transler of possession, whichever Is sarller, any environmental assessment or study {rom lime
to Ume undertaken or requested by Davaloper or Clly, or breach ?t any covanant o underiaking by
Developer in this Section; provided, hawever, Developer shatl have fjo obligalion lo tha Clty with respect
to: (i) incdemnified ltabitles arfsing salely from Ihe gross nagligence of willul misconduct of the City; or
g (M.conditlons or Ha_;gf‘d@}‘ﬁﬁ%b exising atthe eartierof the #me of Closlng of tha date of ransferof
. i posssssion. ngg’icper shall besr tha burliaro! proof regarting the date that any allagéd violston. cklhe *
© 7 Relevadt Enviconmen'd) Lawsbeturredior eriy condition existed. | TR
: & £ i s o . . ., )
-. 1 Surylyal. The p@f‘s‘on?%ﬁ Sagtlan shatt survive the termination of jnis Agresment.

B g{,g_g%n Breach of any of ihe representations, warraniles and/or éovensnts coniaFied In this Arlicts'shal

unm ;b0 a defadil urider UTSAGIREMBHE frovidéd; Rowever, ihat o bresch yhalpe deemed lo have scaurred

o w7 as0 long as, upon becomingaware of a.posaible brasch, Daveloper procesui:io reasonably Invasligate apy .
- -+" remedy in compllaricawith thd'ReldVanl EnvionmentalLaiws the maller giving rise to this passiule breach.

A ‘ —j":.f ;vg;;, . Ny . ¥ . .
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3 ) P SoA 2
- ;»,-h..A_mmwgmm: ,Tha Clty shall;uporisequést of Davelopdr, convey, asslgn and Wransier.
io Developer any dalm-og'cg&ry_s of sclion tha Cliy-may have.agalnsi $thertin connecton with any llablity
againal which Developer has fully Indemnified the Cily (Including payment) under this Agreement. '
H

ARTICLE 20. ADMINISTRATION

ZQV .01 Daeveloner Persopnsl. Developer reprasants and warrants thet all Developer personnel and agents
and the personnel and agents of its Assoclates are fully qualifiad and suthorizet lo perform the functions end dulles

sssigned them under Federal, Stats and Local laws and goveming professionai. assoclation rules, if any, where such
persons are employed.

20,02 Insoegtion by Cly. The City may In its sole discretion assign Glly employses to go on the Property
1o inspect the work performed by Developer or on Developor's behall upon ressonable notice to Develaper.
Developer and any Associates shall cooperate fully with any Cily employea dasignated to conducl any on-site

Inspection or who Is assigned fo review relevani documenis conceming the Project or construction of the
Improvements. ;

H

2003 L \ract hip. The refationship of Devejoper to the City I3 and shall confinue
to be ihat of an Independent contraclor relationshlp, and no llsbiilty or benef‘lts. such as worker's compensation,

pension rights or fiabiitles, Insurance rights or labliilies or cther provisions or fiabilities, arising out of or relsted lo
a contract for hire or employerfamployse relationship, shall erise or sccrue o blther party or elther parly’s agent or
mqutgxea with respect to the Clty as g__rgsﬁgﬂ of the perfarmangs of thls Agresinent, unless expressly siated In this
Agidement. Nothing contained hefeln shall be desinad or-construed by (ha parlles'higreld, oy any i panty.-
as craaling the reliationship of principal and sgent or of parinership or of joint venture between the parties herelo;

#belng understood and agreed that none of the provisions contalned hereln, nor any acts of the parilas hersin, shall
be desmed o create any such relationship between the parles.

1

20,04 mﬁ Oavg{ope§ shall not hold the Chty Rable lof any perténa! Injury Incurred by an employes,
agent or conauliant of tsefl, ils Affillates or Hy Assoclates which is not held in é court of competent jurisdiction lo be
diectly atributable to the gross negligence of the Clty or any amployes of the Cly acling within the scope of his or

«
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< regrasentaliVes of bolly.parlles. To he-bifectve against the City, tha Ambndriient must,
, 'nSection 25,16 of this'Agrapment. - ., . "1 T e

her employment. Developer hereby agrees to and shall hold tha Clty harmlsss from any such claim by Daveloper,
its employees, agents, or consullants snd/or those of Its Assoclates and Affiliats.

ARTICLE 21, COMPLIANCE WITH LAWS AND REGULATIONS

21.01 Compllance. Developer shell comply with, and shall requirs In all #s conlinc!s with Associstes that
Assoclales comply with, sl applicable laws, ordinances or other regulations Imposed by eny propery constiiuted
governmentat authority, Including withoul limitation Executive Order No. 22 end Exacutive Order No. 4. Developer's
commiimenis regerding meeting the goals of Execulive Order No, 22 and Expcutive Order No. 4 are set forth In
£xhibit £ 10 this Davelopmeant Agresmant. Déveloper shall requie as part of any conlracts issued pursuant lo this
Agreemani thal eny Assoclate engaged by Developer shell comply with all sugh applicable laws, ordinances and
reguintions, .

21,02 Intellectyal Progedy. Developer represents end warrants that eny products sold or procasses used
In the parformanca of this Agreemant do nat Infringe upon or violals any patenl, copyright, rademark, Irade secral
or any ather proprietary rights of any third party. In the evenl of any daim by any third party sgainst the Clty, the Cily
shall promgptly notify Developer and Daveloper shal delend such dalms in tfm Clty's name, but st Developer's
expenss, usig legs! counsel reasonably acceplable to the Clty, snd shell indeminify the Clty against any loss, costs,
axpenss or llablity arlsing oul of such claim, whether of nol such clalm Is succassful,

2103 Riahi Yo Examine Bogks. Nothing conlained herein shall be cpnslmed or permiltad to operata as
any restriction upon the power granted to the City Council by the Clty Charter to audit all accounis chargeable
against tha City. Pursuant hereto the City shall hava the right to axamine and sudit all books, records, documente,
and other such supporting dala of Developer with raspect 1o the Project es the Fity may deamn necessary.

ARTICLE 22. AMENDMENTS :

. 22,01 Form. Any changs, addition, deletion, exlension o modification of his Agreement {including
assignments) that Is mulually agreed upon by and belwaen the Clty 3nd Daveloper shall U8 IRESIpoRlEd IT 3 wiitteR
smandment (herain called "Amendmant”™}tothis Agreemant. Such Amendmerjl shalt not invalidate this Agreemen!
not relleve of release Developer of any of Hs obiigallons under this Agreement unless stated therein,
Notwithstanding the above, PADD approval is required for material changas In the Construction Plans pursuant to
Section 10.02 of this Agreement. '

ff Neo Amendment to this Agreement shall I;e,%ﬁ%x:ﬁve and binding upon tha paities

finless it expressly mekes reference fo this Agreemant, Is in writing, I8 Signed.and scknowledged by duly authorized

Y

g 3tithorized ag set forih

: - gt v"v’-:.‘ 9
. A .- CARTICLEZ). FAIR EMPLOYMENEPRAGUCES & - . _
. DA . w e i - o e :

i 3 v L
B! . In accordance with the Unlted States Constituflon ano ali-faderal lagisiation end

v

- teguiations.goyprning [ak employment practicds and equal employm Sppgriunily Inciuding, bulnot limiled4o, Title

. ot the Cvi Riohis Act 614865 (PL, §8.362, 78 Stat. 252, 42 USC §20008'9 $8q.), and Uplied Slates Depattment -~ -2
ol Justice Reguiations (28. CFR Paff 42) Tssued pursuait 16 thaé{ﬂ?gh%ﬁ [F\l'mmgn_ga with-the Michigap ~-~

Consthtution apd all stalg, laws and reguistions governing fali emplgyment practices end equal employment

 swdppOriunlty, lngludigg.- byl-nol limiled 10, the Michigan Civl RightZAct (1978 P.A- No :453) and _lhe Michigen

.. ~Hendicappats BivA Riohtf ACt {1676 P A,

5o R > < £l Jovl S -4 £X

No.220), Daveloper agmgﬁégtjjl’;@ discrimifiate sgeinsl any pefson,
employea, consultant or applicant for employment with respect 18 his of her hire, lenure, terms, conditions, or
privieges of amplayment or hire because of his or her refigion, race, color, nationel origin, age, sex, height, welghl,
marital status, or handicap thal Is unrelated lo the individual's ablilly to perform the dutlas of a particular-assignment
or position. Developer hereby recognizes the right of the United States and tha State of Michigan 1o seek judiclal

enforcemant of the foregelng covenants ageinel discriminetion agains! tself or }ts Assoclales connacled diractly or
indirectly with the perormance of this Agresment. . v

5

23,02 Non-Discimination. Developar covenanis that & shall not discriminale against any employes or
spplicant for ermployment, lraining, education, of appranticeshlp connecled directly or Indireclly wilh the performance
of this Agraement, wlih respect to his or her hire, promotion, job assignment, tehure, lerms, condlilons or privileges
of emplaymen becausa of religion, race, color, creed, nations! origln, age, mailtel status, hendicap, public benefit
stalus. sax, or sexual orlentation, This provision shall not apply i 1t is determined by the Cily Human Rights
Oepariment thal such requiremenls are bona fids occupationsl qualifications reasonably necessary lo pesformance
of the duties requiredJor employment. The burden of proof that the occupational qualifications are bona fide is upon

Developer. Developer shall promptly tumish any Information required by the Clly or its Human Rights Depariment
pursuant to this Section 23.02, i ‘

[
Associate Nolificallon. Developar further agress that i shall nolity eny Assoclele of ils obligalions
relalive to non-discrimination under this Agreemsnt when soficiing same and shall include the provisions of this
Article 23 ' any subconlrect es well as provide the City & copy of any such sufjcontrect upon raquest.  Developer

huther goress to:leke. sych scliop withiraspect Io any such subconiact ey ihe-Clly: may, dirdtl as B mesnT ol s, o i Th 5w 5od afagae.

enforcing the provislons of this Article 23 end Articls 21, ;

+

2304 Brgach. Breach of the tenms and conditions of this Articla shall be regarded as a malterial breach of
Ihis Agreement. ’

.

2309 Ramedles ypon Breach . If Developar falls fo comply with tha preceding section andior with any of
the rnulas, regulalions or orders 8s Issued by he City’s Human Rights Dapariment, the City, at s oplion, may:

‘
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a. Cancsl, larminate or suspand this Agresment in whole or In parl, )

b. Racover rom Developes an amount of §___NIA _per dey, es liqu'!da!ed damagss and not as a penally,
lor each day that Develoger talls 1o comply with the proceding saciion 2s determined by the Clty's Humen
Rights Ceparimenl in sccordance with its rules and regulations: sald sum being fixed as negoliated and

agreed upon by and betwsen ha City and Developer because of ihg Impracticatillly and exirerne difficulty

of fixing and escartsining the sctual damages that tha Clty would sustain In the avent of such a8 breach of
contract, and agreed lo be the amount of damages that the Cily would sustain.

c. Utilze such other ramedies as mey be provided by law,
ARTICLE 24, NOTICES

2401 Addresses. Exceplas olharwise specifled harsin, all nolices, consents, approvals, requests and other
communications (hereln coflectively called "Nolices™ ) raquired or permittsd under this Agreament shall be ghven

In wriling and personaslly delivered wilh raceipt obtsined, or malled by registared or certified first-class mail, relurn
racolipt requested, addressed as follows: :

Il o the City: Dbractor :
Planning & Development Department
2300 Cadilac Towet
Debruil, Michigan 48228 )

i 1o Developer: | h i

{ o

22443 Plymouth -
Daf | 3 L

24.02 Qalo of Notics. All noticas shall be deemed given when hand-Gelivered or, # mailed, on the day of
maliing. Either party la this Agresment may change s address for the recelpt'of Notices at any ime by giving notkce

erool to the other as provided In Section 24.01. Any Notics given by e perty hereunder musl be signed by an
suthorized representative of such party, ) )

ARTICLE 25. MISCELLANEOUS

- 2501, i qnce . This Agragjitent shall-be conscienfiadsly’periormed by Deygloper n sl '+ <= T s
lars, and in accordance wih'lhe highesl professional and legal standards, iniluding; but not fimited to, ;

. erchifectutst and engindéring standards and constuction safefy stendards, uRidipel and faderal fak amployment

e -,

. Praclice standards, eic. Developor shall nol perform any act directly srvindilectyAbat would act to subver o *, =
T othiiwise tkeumvent any of the tarms and conditions contained hereln, !f thefs la sny dispute batwaer jhe paftias e -
~ uw i wilh 1egard to tha requivementsiof the Developmant Plan or the tonns and conditions. of this Agraameni, the’ S -
reasonable Interprelation and delgrmination of the CIY ADAH QOVEM.. . —uosrre o cmr - o e oL e
R R T N BRI~ e G Tty RS Y e
mn o~ 232" Coplerench3. Developar hereby agrpesdo’inisel &l fascnsblo ingg-wili-duly_authorized Giy” ¥ 4 RS 0 THT . hed
“ 7 represenfdl Ives. us}_pn the Cily's request to discugs any sspect of this Agreemgpldaring Jhe term of this Agreement, B S #

Fo

emy kaluntenor othdr documeni -

7 R : " - .
: - St it éﬁgbgﬁ or more provisiofid of Ihls Agresment or Ini
* delivered -pursuant to this‘Agidemenit or the application thersol to any person 6r ‘drcumstanog shatt o any extent
be daclared or determined to be lnvelid or unenforceabls, the validily, legellly and e'n!oroeabﬁuy of the remainder
of this Agreemnent, or tha application of such provislon to persons of clrcumstances other than thoge as to which it
is Invalld or unenforceable, shall nol be affecled or Impaked horeby, and each provision of this Agreamant shall
be valid snd enforceable lo the fullest extsnt permitted by law. : -

23.04 Enllre Agreement, This instrument, Including the axhibits listert In Section 1.03 which ara aitached
herato and which are miadg a part of this Agreement, conlains the enlire agresment bstween the parlles and all prior
negotiations ‘arid agreements are merged hereln, Daveloper acknowlad

ges thd nelther the Clty nos the City's sgents
hava made any rapresentalions excepl thoss exprossly sel forth herein, and no righis or remedias are or shall be
scquired by Developer by Implication or otherwiss unless sxprossly set forth hereln,

25,05 Temminclogy. Unless the contexi otherwise expressly requires, the words “herein”, "heroof, and
Thereunder”, and olher words of similar Imporl refer lo this Agraament as a whole and not i any particular Asticle,
Section, or other subdivision.

25.08 Tovenants and Condllions. Al the tsrms and provisions of lhls Agreemont shall be desmed and
consltrued lo be "covenanis® and “conditions® as though the words spacifically s xpressing of imparting covenants

and conditions were used In sach separats lem and provision,

. ;
rgusry S &WMWE’PN of thy Articles, Sections and olher subdivisions in Ihis Agraemealacs for . w._.c_ =i i it lom o ot e
» R convenience orly-drdshel not b used 16 chhetué of infefpret the scope of Intent of this Agresment of In any way

sffect the same, : i :

25,08 3 ; . The rights and remegiias set forth herein are nol exclusivs
snd are In addillon lo any of the rights and remadles provided by law or equity, All actions arising under this

Agreement shall ba govemed by, subjsct o, and construed according to the laws of the Siata of Michigan,

Oaveloper agreas, consents and submils to the personal jurisaiction of any.competant court In Wayne County,
Wichigan for any action brought against it arlsing out of this Agr 1. Davel per agrees that service of process

17
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al the address and In the manner specifiad In Artile 24 will be sufficlent le pul Davelopor on notice. Developer also
agrees that It will pot commence any action againsgt the Clly because of eny matler whatsgaver arising out of or
relating to the valildity, constuction intarpretation and shiorcement of this Aomm'nanl, In any courts other than those
in the County of Waynae, State of Michigen, Developer agrees lo obisin 3 simﬂai covenant from any Assoclate with
respect (o any contracts issved in pursuance of this Agreemant. .

Affilalgs. H any Afiilate of Developer shall lake any actlon vfrhich, If done by Developer would
constilute 8 braach of this Agresment, the same shall bé déemed a breech by [?eveloper. subject o tha notlce and
cure provisions of this Agresment. .

2519 . In the event of enforced dalay in tha performance by either party of obligations under
this Agraement dus lo unforesesabls tusaes bayond Its control snd wilhout its fault or negligence, Including, butnot
restricled lo, acts of God or of the public enemy, acls of the govemment, a{:ts of tha other perty, fires, loods,
spldamics, or sevare weathar, the tima for psriormance of such obligations shall be axtended for the perlod of the
enforcad delays; provided that the party seeking tha bensfit of the provisions qf this Section shall within thiry (30)
days after the beginning of such enferced dalay, have first notiflad the other party In wriling of the causes thereof
and requasted an exiension fot the perlod of the enforcad delay. Inthe event%!hat thers Is any dispule as o whal,
conslitutas such forca majeure evenl, the detsrmination of the Cly shall be confroiiing.

25,11 Provisions Nol Merged With Osed. No provision of this Agreem%nt Is Intended to or shall be merged
by reason of any Deed Vansferring We to the Property rom tha Clty to Developer or any successor in Interast, and
sy such Deed shafl not bs deemed la aflact or impalr Ihe provisions and cavehants of this Agreement.

25.12 Residentisl Copstryclion. i the Improvements to be constructed by Developer involvas residential
construction, the following provisions shall apply: !
p. Doveloper agreas lo comply with the regulations Issued by the Zecrelary of Housing and Urban
Davalopment setiorthin 37 CFR Parls 227323 and-all applicable rules and orders issued thersyndarwhich
prehiblt the use of lead-based palnt In residantal stuctures undergolg federaly assisted construction of
rehabiltalion and require the elimination of lead-based paint hazarde.
i
b. Developes agrees that if the Propéity Is situated In an erea identfiel by HUD as subject to speclal food
hazards, and jn which e sale of fiood inaurancs has bsan auu-\ortzﬁ;mder the Naticnal Flood Insurance
Act ol 1068 {unlass the Improvaments lo be construcied on the Property wil be covered under en adequate :
Stalg-policy of sail-Insurance satistactory- 1o the Secralary of HUD), Developer snd iis successors and o
\assfynsshall kepp the imgfovements naw existing or heraaflar erected on the Properly nsured, during theif - -

anticipated sconorilc or yseful ife, undar the national foad inguraits frogram in it amount sl laest aquali~ ¥ v L o
. 1o devaiopmen( East of the Property {less esitmated land cosl) orla theyneximum imit of taverage mede™ :::"‘ L
~ayijiable yith respect ig tha, particular lype of Property under.the National Flood insurdnce Acl 91"1969,“;3 e Y ot
whichever ks less. Erior lg'canveyance of the Propertio Daveloper by the City, Davelaper shafl furnish eI -y T, ¢ "
*Eity.a.copy of a flood nsunge policy specilying such coverage or inding comrilimanl lo pitvide suchs [E :
~ . .b.pglicy; pravided, thatif such coverage 1s not avalisble ta Daveloper at the tma of conveyance, Developer e | T
gsb&}'tumgs such avidence of mm‘@uﬁhﬁﬂeeﬁ{@) days of p}e%date ] bacbme‘s avallablé, © - ‘

¢ el " ‘_g,n - . ‘%v, - 4 AN R -t L5 " .
§33- c?t?yi ,‘T%: Ag freem;nlirﬁfay be agewté:l' n countet;gns each of :nf:% shisll be deemed to” =
be an orgirea} dacuiment but together shall consttijte one lnstniment. § T
.n"‘g‘;,.“,v-‘wy PR SR A {. T | . s . )
25.14_Shauler and PEAL el.. As usadhereln, the singularinclude e plurat, the plurst the singular, and 7
the use of any gender shall be applicable to 31 genders. !

2515 Time of thg Essence. Timels ot the essence of this Agraemex.\t

25.18, Authority of Clty. Notwithstending anylhing In this Agresmentor otherwise lo the contrary, the Clly
shall not be suthorized or obiigated to s&ll the Property 1o Devaloper until this Agreement has been fully axecuted
by the duly suthorized representative of the City pursuaat o the resolution of s Detroit Clty Council 8s eppioved
by the Mayor of the City of Detroll, and approved by the City of Detrolt Law Depariment, Any amendmenis or
modifications must likewlse be duly authorized by resclulion of the Chty Councll as approved by the Mayar, and be
gpproved by the Law Deparimenl.
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IN WITNESS WHEREOF, the partles have axccuted th)

is Agreement as of the dale frst set forth
above, i

WITNESSES: " DEVELOPER

— *

Grand Rlver & Six Mite LLC. 2 Michigan Limited
Print: %Le% 4 Vé% %‘? Liabliity Company ‘
By: s é(’—\ )

) . Prnt ; - ‘
Print: ls; 2—’0‘&—&‘!‘\— ) OMIA L Mavi 3'5-)
STATE OF MICHIGAN | .
OA KL 3o,
COUNTY OF I {
Tha keemgolng 1 wis acknomedged Oct 1§ 00 G oNTA
the ol GRA 1 > WalR
on belall of 4aid X 2D .,
GLENNL. VALENTIE ",,Z'f'_ﬁ, Pubic Wayms Gy Ficiar™
NOTARY PUBUC ONLMOCOL M\ ion expiregs " ;
WY COMMIESION EXPIRER Jon 4, 3008 .
ACTING N THE COUNTY OF 041 AWD
WITNESSES:

. a Michigan p;

Pipt O )iviu Swerrer By:
s Print:
Print: Nesioe, Colemen , ls:

STATE OF MICHIGAN }

P
COUNTY OF WAYNE ]

- Approved by Law Dapariment pursusnt . - S it
“yjeSec. 6406 of the Chertér ol the City ¢! =~ .+ 4=+ ..-%
e et o L M,F»z
e alion Counsel )
y C WLRLR
City Cgoum:;! Approval Dale:
|
Draftad by and when recorded return to:
O'Heal Edwards, Execullve Managar
Planning and Development Departmant .
Resl Estate Division .
63 Cadiliac Square :
Detrolt, M1 48226 .
i
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tiessrag Py-323
EXHIBITC !

H

.

f OevAgr

Subjec! lo the Iollowing paragraph, the CHy of Datroll, a Mlénlgen public body corporata whose i
addresg is 2 Woodward Avenua, Dstroil, Ml 48228 ("Grantor®}, quit ¢laims o
s "Grantee”) whose address is i

QUIT CLAIM DEED

3

. the premises located in the City of Detrolt, Wayne Counly, Michigan, described as: )
§
i
i
i
1
|
)
1
ATKIA Wa(?: i, HEETY8):
N ¢ '
{the “Property™), for.lhe suny of g = WL fi« (s S ot
—2). subjact to shid reserving lo the Clty of Delioll Is rights uriderpublic easements and rights of way, B R
apsemenis of racord, app!k:@blgnbnhg‘;@lgsmgz‘qavelopmenfp!gns putsuent to Acl 344 of 1845 as 1 A i
K amgnded (4 any), and regtricﬁong of’raco;;ﬁ-g PR R . = R o
_ This Deed (s giveri subjéet fo the lagms, coyenants an&oﬁd!&bgjﬁo{‘éh Agreement to PurcHase ang_ ' R 7 s
“Uvelop Land datad T 20__'eniarad into by the pariies herslo and which 1s incorporated
TR hidréin by reféréfceTdisctided on™ <~ 7 ¢

ree gt !h,gvgjr PMce ! 1iF Régister of Taeds for~" .~ =

N RSCounty of Weymstn Libet-. - oa Pages™ —though~___inclyslve, nong of e lenms, coenants= % -

(=]

. and+'cofiditions. o *WHicH! shall be deermned TBrgsa-h Ihis Ueed:Tlg covenantt theroln reclled o be™ - 7 - | Nt
Fomey covenants running wilh the land are hereby declariv o be'covanan(s funning with the land bntdrceabls by == - -
< - he-City as therein set {orth. ¥ the Property-i§-ented for residanisl occupahoyXthe Proparly fpust-be - LR TR

<.+ reglstered as a rental property pursuant o Ordfnaﬁ'qéism-l-! (Detrolt-Clty Code § 28:5-42.5.)

The following language s included pursusnt la MCL Sections 560.109(3) and 560.109(4), added
by 1996 PA 591, and applles only if the Property Is nol platted: “The Gientor grants lo tha Grantea the iight
lo make all divislons under Seclion 108 of the land division act, Act N6. 286 of the Public Acts of 1087, as
amended. This property may be located within the vicinily of farmland o a farm operation, Generally
sccepled agricultuigl and managemant practides which may genefele nolse, dust, odors, and other
sssocisled condiions may bs usad and srs profected by ths Michigan }%ghi to farm aci.”

This deed Is daled as of ‘
WITNESSES: CITY OF DETROIT, a Michigen public body
corporate i
i
Print; By:
Print: i
. +
- 13
Print: is: i —
STATE OF MICHIGAN } i
Lo e . e, <. T,
COUNTY QE WAYNE }
The forgoing Inst { wan scknowlvdged bafors me on LA by .
he o ths Cliy of Datro, 3 Mchigan, pubic bady Goporaia, on behall of B8 Clfy,

Print
Natary Pubdc, Wayne County, Michigan
My comenisalon

wapkes!

i
Pursuantito § 18-5-12 of the Delroll Chy




Caoda, 1 hereby certify that propes and falr
considaration has been received by the City
pursyant to this Instrument.

Flnanca Director

Appiroved by Lew Deparment pursuant (o
Sec. 6408 of the Charter of the Clty of
Detroit:

Corporation Counsel

Li-43941 Pa~234
Approveﬁ by City Counci on
|

JCCpp | of Detroit Legat
News, ‘v

!

on filg In my office.

.
*

Appmve‘? by Mayor on
¢
. City Cletk

H

i

This Instrument Drafted by:

O'Neal Edwards, Exaculive Manager
Flanning and Development Depariment
Red Estals Division

85 Cadlllac Square

Delroit, MI 48226

¥

¥
When recordpd, retum io-

O'Neal Edwards, Execulive Manager
Planning and Developmani
Real Eslate l?Msbn
65 Cadllac Square
Dstrolt, MI 468226
¥

4
Exempt from transler taxes pursuant lo ML § 207 505(h)1} and MCL § 207 5261},
¥

.

£
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Li-45941 Po-235
Scheduls | ;

*

CERTIFICATE OF AUTHORITY FOR LIMITED LIABILITY COMPANY.

"y ok .
1, 2 e QF‘ON'JPx Mansager of wf wven i S’} Mite L ¢,
sa_MICH1C A limlied itabilty company (the “Company*” } T

DO HEREBY CERTIFY that the Inflowing Is a true snd comrsct e)é:a:pt kom fcheck appropriate box)
o

C

the minutes of 8 meeting of the Membars of the Com‘imny duly called and held on
:

8 consent in lleu of a mesling, with signed conse@wts racelved from all of the
Members of tha Company on or bafore the dals herspf,

and that the same Is now In full forcs and effect: .
Mimb A H
‘RESOLVED, thal any Maneger of the Company, is heraby authorized lo executs and
deliver, In the name and on behalf of the Compeny, any agrepment or other Instrument or
document in connection with eny matter or Iranssction with ths Cily of Delroit that shall
have bean duly approved: the execulion end defivery of sny agreement, documant, or ather
Instrument by any of such ; be conclusive evidence ufisych spproval,”
MemBer AP
| FURTHER CERTIFY thet the ronnwgtg persons are mm

2ol G0 Ta
PO BAhcall :

JAMAL S WA i

)
, MG £
1FURTHER qERT!FY, thet sny of the aforemantioned Menegars of the Company ara euthortzed 1o - o V.
execuls or guaranies and commit the Company to the conditions, oblightions, stiputations and undartakings (,;' i ,,;; . o e
contalned In the attach&d Agreement; od thai all necessery approvals have bean oblalned In felationship EENE S
therelo, =~ . . T e { ST

N WITNESS THEREOF, | have sal my hand thls 'S I deyor Tinvamy 200y 2w =

i : = fadts
N A

‘ - 4 N had
. Ca t , - - e
et S Coen Prnf 20 Wramo <5y Ona) A L




